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Abstract

In an increasing interaction between indigenous or isolated ethnic communities

and outside actors,lack of confirmation of local forestland rights seenasone

of the most critical issues. Doesthebsi der sé occupancy of | a
and authoritative patronage for forest m
aspiratios? How and to what exterghouldlocal communities be involved in

forestland management and play a determinirge in their own future? To

answer these questions, this reseasdbasedn in-depth interviews focusing on

the folk traditions, cultural beliefs, customary laws, local knowledgad

comments and recommendations of the local Thai ethnic people anel som
outsiders residing in the Hanh Dich commune, Que Phong district, Nghe An
province, Vietham. In addition, a number of previous case studies and reports

from the archive of SPERI (Social Policy Ecology Research Institute) and its

alliancememberdave beesynthesied and analysed.

The essential findings and arguments in this thesis comprise the local Thai
peopld s cul tur al traits, chronicles of out
cognitive and methodological approachesh® study ofindigenous cliures and

their forestlands. It wa found that local people have been upholding their holistic

and unique perspectives, beliefs, customary laws, traditional organizational and
institutional practicesand that hese inherent values and strengths can danéi

effectively to forest protection and improvement of locabpel e6s | i vel i h
However, it wa also observed that the increasing imposition of the mainstream

top-down approachetave not recognizedr encouragedthat isto say, have

undermined locadtrengths and values. In addition, on the basanethnocentric

view, superficial perceptions tiie ethnic minority peoplesnd their values have



pervaded in the Vietnamese media. Thegdenomea raise questios as to
cultural rights, human rights, aride quality of the policy makg process and law
enforcementwhich are inevitably affected by dke ethnocentric view and

approaches

To counteract the hurtfudffects ofmainstreamnterventions local people have
responded ira subtle and implicit wayAs aresultof outside interventionghey
havehadto find ways to adjust their productive and cultural settings. However,
there remain wishes to recover traditional cultural values, especially in the minds
of the elders.In an alternative bottomp appoach facilitated by SPERIthe
people are stimulated to promotéheir own institutional and organizational
strengths towards their brighter future. éndemocratized and decentralized
process, communityos |l and rights and cust
recognized and confirme®ut official recognition shouldot be seen as tlimal

goal, only as a supportive factahile thelocalc o mmu n i tgghé and seif r e
enforcement of their rights are determindrd this end, mdigenous peoples need
further opportunities for networking, capacity building, and taking part in
thorough socic-cultural ethnographic researdm order toensure that they are

moretruly and fairlyrepresented
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Chapter 1. Introduction
Along with outside interventions to many ethnic indigenous communities for
decades, the terms of O&édevel opment 6, or
have been widely used in Vietham and elsewhere in the world. Howleser
precise meaning of thoserngs has not been clarified or understood deeply.
Outside agencies suchesh e medi a, government officer s
a g e n ori N&©dbften use generastatistical and superficial understanding to
come up with their comment, approach and intetiea towards a certain region
or ethnic community. Local indigenous reality and needs are often blurred-and ill
depicted by outsidersé superficial Vi ew
(government , t he medi a, a n dly andl unfaidyl o p me nt
describe ethnic minority people as O6back
exists a shortage of thorough research and respect towards local community
cultural traits, customary laws, traditional institutiorm)d internal strengths.
Despite theabst r act terms and numerous data of
introduced by international and national institutions, local ethnic peopesd
basically pay attention t@ maintenance of community rights, lifestyles and
security of theirlivelihoods. Obstaclesto the improvement ofthe lives of
indigenous people does not actually come from their own social settings and
existing customs, but actually because of disputes of land and forest, and conflicts

over viewpoints and perceptions betweeralpeople and outside actors.

Over the past 50 years, the Viethamese government have performed policies of
collectivization, centralization, and setting up many national parks, forest
protection areas, and state forest enterprises. Land and forestegitiradtely

converted from traditional community to state agencies, especially in the 1960s



1980s period. Due to privatization and emergenca foée market since 1990s,

land and forest reallocation was preferably given to outside enterprises instead of

local communities and poor farmers. Land law was first promulgated in 1987, and

then was revised three times in 1993, 2003 and 2013. Hovaes@mmunity was

not recognised as one tife land users untithe validity of the2003Land Law

Thougha communty was identified as a land user according to the 2003 Land

Law, neverthelesyvery few communitiehave attaired land titles so far. Those

policies and implementatiorhave brought aboutconsequenceswhereby
communities and their members face shortageaaofl land forestwhich are

essential for sustaii ng | oc al p e anp presérnsngtheir culeutali h o o d s
val ues. Wit hout | ocal peopl edwinwinnvol vement
situation in dealing with livelihood security and environmental (pasityl

forest) protection. Policy makers, bureaucratgho implement policies
environmentdy and culturdly-affected actors are increasingly challenged with

the question of how to aetppropriatelylocally while also respondingo huge

global issuesuchaslivelihood security, cultural and bidiversity preservation

while climate change and global warmiaigchappening at the same time.

Suitable approach and reasonablgport is needed for certain disadvantaged
communitiesto ensure their wellbeinggthnicidentity and cultural preservation.

To pursue this work, SPERI (Social Policy Ecology Research Institute) and its
preceding organizations have been working with various ethnic minority
communities particularlyin Vietham and Laos to improve theituation. SPERI

is an independent private research organization established in Vietnam in 2006.
Predecessors of SPERI are TEW (Towards Ethnic Women), CHESH (Centre for

Human Ecology Studies in Highlands), and CIRD (Centre for Indigenous



Knowledge ResearcAnd Development), aral nongovernmental organizations

(NGOs) establistd in the 19908. SPERI prioritizes its supportto strengthen

capacity in natural resource management of the ethnic minority and indigenous
communities in Vietnam anthe Mekong regio . A peopleds netwo
MECO-ECOTRA the Mekong Community Networking and Ecological Trading)

was founded in this process for integrating irgeneration and intesommunity

sharing and transferring of wisdoms, customary laws, herbal medicine, ladindicr

textile, ecological farming, and promoting fair trade and niche market of
ecological products. At the same time lessons learnt from the fields are shared

with policy makers, the media and the public and become inputsdtsbbying

process for bettempprehensionande cogni ti on of the indigel
to their own land, cultural domains, livelihood sovereignty, and livelihood identity

(see:http://speri.org/eng/107/Lalihood Sovereignty337.htm).

Concretelyfor the case ofheHanh Dich commune, TEW started their support by

a study of culture, customary laws, and indigenous knowledge of the Thai
communityin 2000. TEW, and then SPERI have supported the community to
lobby local government to allocate land and forest to community and households.
People of similar interest have worked together to set up groups of herbal
medicine, handicraft, gardeningnimal husbandry, or savings and credit, etc.,
which are principallybased on traditional structweNetworking actions made
community members feel more confident in practicing local knowledge, and
protectingtheforest as well. Movemesiithin the community, and the approach

and studies of SPERI/ TEWavehelpedto suggstan alternativeof community

! The author of this research has been working for SPERI and its affiliated organizations since
1996.


http://speri.org/eng/107/Livelihood-Sovereignty-337.html

based cultural approach instead of the mainstream bureautogtidown

intervention

The Thai ethnic groupin the Hanh Dich communes well as many other local
communties, have adjusted wetlb theirlocal environmentor generations. They

have obtained a lot of valuable wisdom in social arrangement and behaviour
toward nature. However, their values are nwell identified, respected and
promoted by the bureaucrats, who tend to convert land and forest from local
peopl® s wnership to national parks, state natural preservation management
boards, or state and private enterprises. The conversion of forestland ownership
from local communities to state entities happened acutely in Northern Vietnam
during 1960s1980s together whit a flourish of formation of cooperatives and
centrally planning mechanism. Thougfey havecontroled a vast majority of
forest areas, most state forest management units and state enterprises find it
difficult to fulfil their tasks,and many of them faito meet both environmental

and social obligations due to their incompatible understanding and approach to the
local reality. Therefore correct understanding antable, applicable approaches

to anethnic group should be the tasksanfyimplementing andupporting actor

as well as a genuine reseanchiBo make this argument valahd convincingly
clarified, this research idased ora case study of th&hai ethnic group inthe

Hanh Dich commune, Que Phong distribighe An province, Vietnam. This
researb will challenge those conventional terms, percept@amd bureaucratic
approacks and finda way to improve understanding of the values of local
customary laws, land use practices, forest protection and livelihoods of indigenous

people.



This research teis to answer the following two major questions: 1) how have the
Thaipeople in Hanh Dich commune, Que Phong district been obtaining and using
their ancestrh land and forest bypreserving their customary laws, and
maintainingthe security of their livelihoods?And 2) how have thelhai ethnic

group intheHanh Dich commune been responding
approaches and intervention? This thesis comprises of six chapters. Following this
Introduction, Chapter 2,reviews and evaluate published writings on thelhai
cultural traits, customary lawsndlocal knowledge, especially those relating to
forest managementn addition, this chapter analyses the debate on community
forest policy and the linkage between community forestland gigloical
livelihood sovereignty and cultural preservation. The third chapter clarifies how
the author deawith the literature review, selection of data from SPERI archive
and conduct of field research. Chaptgrovidesa review and articulation of the
relevant SPERI archive and discaesifrom the field research. The chapter starts
with a brief introduction of th&@hai people inthe Hanh Dich communend then
describes their beliefs, norms, customary law, and traditional organizations
regarding naturatesource management. The history of outside interventions is
followed by a reflection of local responses, the alternative supporting approach of
SPER| andfuture outlook. Historically, therbave beersix major external actors

that have madempacts on hie local community: Feudal and French governors,
modern state and its legislation, cooperatives, state forestry enterprises, private
enterprises, and devel opment schemes. Lo
via their changes and adjustment in forestlause and management, their
comment on outside interventions, folklore, sayings or proverbs regarding

out sider s, and peopleds wishes and reco



intervention. Chapter 5 contains focal analysis and debates on the disadurses
the role of community in forestland managementisTdiscussionis basedon
facts and stories told by local people, SPERI methodological appeatianon
bureaucratic perspective. Th€onclusion providesa brief overview and
evaluation of themostsignificant findings and deba®n community forestland

managemenbased on the case of thkaiin theHanh Dich commune



Chapter 2. Literature review

2.1.A brief view of he Thaiand ethnic minoritygroups in

Vietnam

There areseveral publications on Thai ethnic groups in Vietnam. A considerable
description of astomary law of the Thai in Vietnanwas written byNgo & Cam
(1999) The two authors recorded and documented verbal and written customary
laws of the Thai people, espalty those livingin North-western Vietnam. They

also described customs of marriage and funerals of the Black Thai and the White
Thai. In describing the cultural traits of the 54 ethnic groups in Vietham, Hoang
Nam (2013) provides a notable account of T&i ethnic group in Vietham.
According to Hoang Nam, the nameRdch Y Mar(White Thai) appeared for the

first time on the historical records of the Tang dynasty {818). A legend of the

Thai mentions that an original location of the Thai ancestotseigeen nine
different rivers in the Northwest of Vietnam, Northern Laos and Southern China.
From the second century, the White Thai had spread out to the Northwest of
Vietnam and then tG@hanh Hoa provinc€2013, p. 6556) to the North of the
researchedraa Relying on nature and collecting food, herbs, bamboo shoots, fish
and other products from forests, rivers and strei@nessential to the Thai people

(p. 658). Atypical Thai village land comprises of reclaimed wet rice fields,
rotational fields on step hills and unused land. Thghts of the land usewill be
recognizedor the person who has reclaimadlot ofland andthe unused land
belongs tocollective ownership. Every villager has the right to feed cattle or
collect natural products from the collective land (p. 66®)traditional Thai
village is managed by two important persons,dattu Lo lamd ownerandthay

mo or traditional spirital leader. Whenever there is a need for setting up a new



village, cif u  lldads asurvey tosdect a locationthat hassufficient area for
residere, cultivation and cattle raising:it y mo conducts ritual ceremonies to
ask deities fopermission toestaltish villages and helpsctt u Ltd set uplac

m_yngor a symbolic stake representing the community spibtd,(p. 661).

The mentioned | iterature of Hoang Nam

the researched area of Hanh Dich. Nevertheless, mes®arch is needed to
identify the Thai subgroup living in the Hanh Dich commune and the Que Phong
district. According to Lo (2004b) as well as some Thai elders, the Thai people in
todayos Hanh Di cffom T€Thanm raanpeovinceaamde Laos.
However, he White Thai identification is not confirmed by the local people as
they identify themselves a@xai ThanhandTai Muong Some unpublished reports

in the SPERI archive refer to the people in the Hanh Dich commune as Black
Thai. That identification is notampatible with the statement by Hoang Nam
(2013) that the White Thai settl@d ThanhHoa province, or the previous location

of a part of the Thai people in the Que Phong district. Besides, in his study on
Ethnic Thai Orthographies in VietnamMukdawijitra (2011 has not yet
successfully identified the Thai sigpoup in the Nghe An province. Therefore,
because of the above mentioned inconsistency and deficiency of verification, the
author will use the names which are used by the local people themseles in t

thesis.

While the above mentioned publications describe the Thai cultural traits in
Vietnam in general, others reveal more specifically features of the Thai people in
the Nghe An province and the Que Phong district. In writing of istery of the
Communist Rarty ofthe Que Phong distri¢ctBui et al. (2002) provide descriptions

of the historical settlement and social, economic situations of the local people,

corr



including the Thai group in relation to the modern political and governmental
influences. Unpulshed writings of Lo Khanh Xuyen have been found to be the
most specific, relevant and useful for this thesis. On the basis of field research, Lo
(2004a) describes theultural identity the worldview, and tangible and intangible
cultural characteristicsf the Tai Thanhpeoplein Na Saivillage of theHanh Dich
commune Lo (2004b)focuses specifically onustomary lawin the management

and development of forests, land and water resources of the TthaiNighe An
province. Several field research docunsesmd reports in the SPERI archive were
available for the author to explore and get an insight into the local Thai traditional
organizations and institutions, especially their knowledge and practices in land

and forest management.

In comparison tothoroughly researched publications on the ethnic minority

cultures which are mostly for the benefit of the small number professional
intellectuals in Vietnam, the media plays an essential role in affecting and shaping

the view of the larger population tovdaethnic minority people. For instance, via

a search engine in Vietnamedeousands of articles wefound labelling ethnic

group customasé bac kwar d 6, 06 s Arpadtikle/fidm Bhap Lbas& v a g e 6 .
Xa Hoi (Legality and Society, 2012) websitbelslegends and customs of the

Dan Lai people in Nghe An provincas backward and illegal. Bao Nghe An

(Nghe An provincial newspaper, 2011) describes the Dan Lai people as very
savageas6 di scover edd by prdavided with dcefdrdood ancb | di er s
forced to reallocate downhidindt o change compl ejtheiing fr om ¢
and gatheringd to wet rice cultivation
Another article from Bao Moi (ThEreshNews, 2012) describes funeral customs

of t he Bah and some dthérrethmcgyroupsge 1 n (terrifying and



spooky) andman n (savage).This sort of superficial observation and unethical
writing creates a false and damaging puldii@ge of ethnic minority people in

Vietnam.

Discrepancy does not only ekis the media and the public opinion, but also in

legislation and policy implementationfhough the Constitution of Vietnam
prohibits ethnic discrimination, some | egal
describe ethnic peoplased DN am iassungption that . Pol i ci
Ami norities are nomadic andCaonsequantly; e settl e
t he formal, mai nstreams pewt mapprapriated support 6
approaches and intervention known as O6deve
types of 0oshelptp pronto®intednal strengths and locale o p | e 6 s
confidence, but bringbout a pressure to force local pedplehange and depend

more and more on outsidef®his statement will be further discussed and clarified

in the following debate on cultural values and community forestland rights.

2.2. The debate on indigenous knowledge and cultural rights

The debate on indigenous knowledge and its status can be seen through the way

this type of knowledge is judged in relatiao scientific knowledge and

intellectual property. So far, indigenous knowledge has been appreciated by many

scholars. For instance, it isgarded asighly social and integrated (Ross et al.,

2011,p. 35) and helpingo interconnect humans with nonhuman creatures (ibid,

p. 34). Indigenous knowledge and belief systems are beneficial for sustainable

livelihoods, resource governance and protection of wildlife (Taylor & Lennon,

2011, p. 549). In addition, traditional ecoj i ¢ a | knowl edge-i s fthe b

level decisiorma ki ng o (EI'l en & Harri s, 2000, p . z

10



knowledge is not fairly recognized by a number of scientists. Ellen & Harris
(2000) criticize modern sciencér embedding ethnocentrism andelitism,
methodological reductionism and evaluative prec&gich labelindigenous
knowledgeas Ounsgcpentiid2ffi céThey warn of a
knowl edge into gl obal knowl edgeo (p.
conceptby recordingindigenous knowledge (p. 2@ven Dr outside researchers
who wish to pursue local community rights, obstacles even remain because
indigenous peoples have suffered from historical land encroachment and
dispossession, so they are sosmus when dealing wh the government and
outsiders (Posey, 2000, p. 39). In legislation, if there exists international law, such

as the Intellectual Property Rights,

bi oculturally rich nat i ons O confmunities 4 2 ) .

consider scientists such as anthropologists or ethnobotanists as those serving

exploitative apparatuses rather thasobjective researchers (ibid, p. 41). For a
reconciliation of this discrepancy, Posey (2000) suggdssalternative of a
fightsbased Traditional Resource Rights
and reconcile conflicts (p. 43). In addition, Ellen & Harris (20@@ommend an
adaptation to | ocal swhat undividuadsnkeow and d

reconfigure culturajl independently of formal and book knowleddp. 28).

Public awareness and respect farltural rights, indigenous knowledge and
practices can bebservedthrough the discourse of conservatiohlthough
shifting cultivation has been practiced for genersi especially in mainland
Southeast Asia, this system is popularly seen cassing environmental
degradation, recommended lie eliminateld by someinternational organizations.

ACustomary rights to soognzedend fallbws édva s

11
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been perceived as unused or abanmonedo (La
discussing the World Heritage criteria, Taylor & Lenno®1(®) criticize the
hegemonyofWst ern values which put emphasis on
mainly in great monunrgs and sites, and natural heritage in scientific ideas of

nature and wilderness as something separat
complain thatthe managers, policy makers and scien@stsslow to recognze

At he v al-boeouredftraditiansne bi odi ver si tyareonservat.i
critical of theshortage of sensitivity to the sacred sites and the torgeegrae

local culture into modern education (p. 54%urthermore, drmal education

attribut esnedswp earnsdt i6t b bogkens cultunak psastices

and traditional religious beliefs (Fui et al., 2012, p. 3T8)order to solve this

problem, Fui et al. (2012gcommend thahdigenous sacred places be recognized

i n order to enhance f or ewdlbemg (p.t38)tt i on and |
is beneficial to involve expert farmers in teaching local knowledge because their

practices have been acknowledged as profitable and environmentally friendly

(ibid, p. 385).Taylor & Lennon (2011) suggest new management arrangements

in which traditional landscape values aentified by the World Heritage agency

(p. 550).Practically,management regimesd cemanagemenshould bebuilt on

the basis oflocal, empirical knowledgein combination withscientific inputs

(Kalland, 2000pp. 329-30).

Development discourses and programmes are critical factors affecting indigenous

rights. Gar dner and Lewis (1996) <challenge the
introduce new practical approad) such as Empowerment, Farming Syste

Research, Farmerist, and Gender in Development. The authsarggest post

development anthropological solutions and approaches to imgresguation of

12



disadwantaged groups. They recommend the thorough study, respeethfoc
culture, institutionsand local knowledge, empowerment and encouragement of
local internal strengths, independence and-redince rather than external
patronage.The promotion of local knowledge, traditional institutionand
customary laws contribufeindamentally to ressae management and protection.
For every spporting effort, theencouragem® of community leadership and
respect for | o c a Initiatives agp ds@itébke soluion tothkes and
problems inherent in thtop-down approach (Tyler and Mallee, 2006,3638).
Larson et al. (2010note that it is necessaty recognizede factoor customary
settings (p. 14) as well as a multiple and concurrent arrangement of legitimate
rights. The authors warof unexpected consequences and flaming conflicts if
awarenessand concern about this complexity is not adequate (p. %y
suggest transforation from legal pluralism to legal integran and to document

the coexistence of theystems ofcustomary and statutory laws in order to

promotethe strengths of both (Larscet al., 2010, p. 15).

2.3. The debate on community forestland and livelihood

Forestland has been essential for the livelihood of many indigenous and ethnic
minority communitiesMost traditional forestelatedinhabiantsrely extensively

on collectingnatural foodand resourceis orderto meet their needs (Posey, 2000,

p. 37).In a modern world of legality,adlective land rights are essential for the
preservation of ethnientitya n d a ¢ o outumahréptogudtisr{Barry et

al., 2010, p. 26, t&d from Bae, 2005)However, community land rights and
livelihood have been ignored and undermined by outsiders, especially under

colonial and modern statutory rulessifig et al. (2005) attribute maps and laws to
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dangerous powers and challengés communitybased natural resource
managemen{CBNRM). Colonial and national states have denied the existence
and outlaved the livelihoods of thandigenous inhabitants though people have
been settled on the land for centuries (pp.-28B. These authors elgre a
conservation tendencwhich relies on shortterm funding, investment, and
accountability to donors (p. 3Q)Besides, the model @overnment controhas
omitted potential participants amdade the incorporated communitéspenént

on subsidies(Cronkleton et al.,201Q p. 44). Indigenous communities are
excluded fronthe decision making process and are obstruataedsing theirown
natural resources (Ross et @011, p. 9)Conservatiororganization®r agencies

for natural preservatioarefincreasingly seen as the new colonipeshien local
people are forced to move out of their ancestral fores{Bady et al., 2010, p.

31, Ross et al.2011, p. 22 Because of the mentioned outside actors, many
indigenous communities are facing burninghldems aligned with the changes
from seltsufficiency on ancestral land to landlessness and dependency on

outsiders.

For defending land rights and livelihood for disadvantaged communities, land title

is a debatable issuesifhg et al. (2005)on the oneéhand,suspecthe effects of

community land titles without a consideration of local internal strengths when

theystatda hat Atoo often the title only facilit
corporation to dest ©Omotlye othenénd, heg scemorec es o  ( p .
risks suffered by marginalized o mmuni ti es because of the bur
assessedo dat a arpodatelacal peaplein econegionat plansi n ¢

(ibid, p. 30). Thus, a question that should be raised is, how can a community

determine themselves on the forestland and avoid risks caused by outsiders if they
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have no land title in a modern milieu of legality@rést tenuras neither well
confirmed, demarcated neecurein developing countrie€Sunderlin et al., 2013,

p. 2). Specifically, in Vietnam, obstacles to community land titles remain critical
while legal status of communities is not recognized in the Civil Cadeland
tenure for communities is nas strongly and legally endorsedas it is for
individuals and households (Fui et,&012,p. 375).These multifaceted critiques
seem to face a deadlock if there are not sufficient feasible alternatives and
pragmatic solutions for chronic problems. Despite the above critiquesing €t

al. (2005) of land title, many other scholars supportommunityland rightsfor
preservation and enhancement of indigenous cultural vahmes forest
management (Lynch dnAlcorn, 1994; Colchester, 199%andergeest, 2006).
Nevertheless, community forestlandhts, or land and forest titles granted to a
community are not a panacea. There are a lot of challenges and pitfalls facing
community land rights, and numerous activities should be further conducted in

order to maintain community rights.

To deal simultaneusly with community livelihood and natural resource
management, some scholars have tried to clarify the issues of conservation and
recommend more practical solutioddcorn (2005) categorises conservation into

two types: big and Il ittle conservation.
concern of international nongovernmental organizations (NGOSs), local NGOs,

state forestry agencies and park departments (p. 39). Omthe er hand, AL
Conservation occurs when individuals make choices in thehtaddgy lives, in

the places where they | i veusepraRtica aneal s , C
traditional methods to manage ecological processes. Though Little Cormervati

is holistic, it is seldom noticed, and its influence on people is largely invisible (pp.
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39-41). Little Conservation is threatened by Big Conservation because traditional
rights are ignored and wunder mined while
nation a | elites who share interests with | ogage
Alcorn believes in a pragmatic collaboration and learning process to guarantee

successful communitgased conservatiop.(65).

In order to solve problems caused by-tigwn catrol, many scholars have

debated the institutional and methodological approaches to natural resource
management. One igarticipatory managemerdf natural resourcesyhich is

suggestd byBorrini-Feyerabend & Tarnowski (20Q5)ccording to these authors,

participatory management resdetb collaborative, joint, and communibased
managementeveral social actorsan holddiscusgonsto come up witha consent

and common actiawhile they are involved substantially in management (p. 72).

However, there & obstacle$o participatory management, suchadiscourse of

futilitarian costbenefit analysig or the allegationthat participatorymanagement

has very high transaction costs (p. 77). Besides, suppomérindigenous

communities are not satisfied wita compromise and social recognition of

community rights over ancestral domains (p. 77). In a disproportigpater

relation, mar ginalized groups have wused vVve
subtle or implicit manner rather than expressing their needs or negotiating
transparently with the powerfalctos (p. 79)1 n Vi et nam,evetydag r e e Xxi St ¢
politicsO i n-right sandr el at i on s higpet, munbdane dnd sibtlen c | udes
expressions and acts thatlirectly and usually privately endorse, modify or resist

prevailing proceduresules, regulations or order ( Ker kvl i et , 2006, p .
seeking ways to avoid alienati and conflicts and to improve collaboration,

Borrini-Feyerabend & Tarnowski (20P®ndorse consistent efforts to improve
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participatory management given the fact that these systems are far from or never
perfect (p. 83). The recommend promotingnultiple institutions in resource
management and a facilitation of active communication and dialogue in order to
enhance participatory resource management (p.SBdjilarly, Cronkleton et al.

(2010 endorse local roles ino-managemento relieve tensioncaused bytop-

down controland lawenforcementp. 44). However, according t&Ross et al.,

(2011, mostapplied formsof coma n a g e ramains dorinated by Western

epi stemol ogi es (paR3R), dnd s tthete uid nhad rsficient
understanding and r e sqgomanagenieot arrangententsy e no u s
can be fl awed and c abid, pe 23&).nThese awitere of fen
r e c o mme immdigenausStewardshipModeld |, wh i c frespeaitig|the w s

i ndi genous perspective (i bid, p . 238)

Il ndi genous nationso and their sovereignt

There are various theoretical recommendations for enhancing natural resource
management, and simultaneously improving wedibeing of local communities,

but specific strategic approaches to land allocation and ways to maintain
community land rights are not found in publications. The sections of Findings and
Discussion below will consider how relevant and applicable the ainewtioned
theoretical initiations, such as-osanagement oindigenousStewardshipModel

are to the researched locality

17






Chapter 3. Research design

3.1. Selecting works for the literature review

This research explores interactitnetween the local community and outside
actors, especially in terms of perception and practices in forestland management.
Therefore it is reasonable to focus on the writings on Commbaggd natural
resource management and Community forestry to seedbenants between tep

down mainstream (development schemes, modernization, conventional
technology, and globalization) and bottup alternatives (participation,
livelihood sovereignty, cultural and natural preservation, and local initiatives).
The authoraok notes of significant arguments and supporting ideas for future use

from relevant books and chapters.

For the purpose of getting more understanding of community forestland
management leading to analysis and debate over the role of local community, the
author uses the above mentioned concepts and key words to find the most relevant
books, journal articles and documents from the search engine of the University of
Waikato. To find out precise publications in Viethamese, the search engine and
database of & National Library of Vietham was accessed by the author during

his field research time in Vietnam.

3.2.Using the relevant data from SPERI

SPERI websitehttp://speri.org/eng/is a source of publications which haveen

used for this research. Besides, the author has taken advantage of SPERI
membership to use stored electronic archie SPERI, including several
published and unpublished field work reports, field notes, case studies, project
documents, progressivep@ts, project evaluation reports, and so on, which were
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very beneficial for this research. The most relevant literatigase studies of
community land use and management of the Thai ethnic group, particularly in the
Hanh Dich communeThose researcheseflect the strategic, methodological
approach of SPERI and its affiliates towards ethnic communities. The vision and
methodological approach are practical foundation for SPERI to build up its
concepts, such as Biological Human Ecology, Livelihood Sowveteignd
Livelihood Identity. The mentioned SPERI concepts lead the way and help the
author to confidently link data from the field to the analysis of the actors involved
in forestland management of the local Thai people. Advantageously, the author
had seveal opportunities to discuss with the founder of TEW and SPERS (

Tran Thi Lanh), who has actively formulated the mentioned concepts and theories
while simultaneously giving advice to the lobby and research process in the Hanh
Dich commune and other pemt areas as well. The author of this thesis obtained
a lot of the visionary and methodological approaches of Tran Thi Lanh and her
organizations in working with ethnic indigenous communities. She told her stories
and relevant decisions, and provided eniks to clarify how her organizations
have been working closely with the researched community to confirm and
maintain their forestland rights. Frothis theauthor was able to get a deeper
understanding of mentioned concepts as well as the concrete dmwdacthe

targeted community.

Anot her beneficial source of information we
SPERI. The main theme assigned by SPERI and pursued by the author is

customary law and natural resource management in ethnic minority communitie

The author has not been working only with the Thai community in the Hanh Dich

commune, but also other ethnic groups, suc!l
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Loum, Dzao, Tay, San Chi, Ma Lieng, May, Ruc, Sach, Khua, Ma Coong, Van
Kieu, Pa Co, E De, Karesic. in Vietnam, Laos and Thailand. This has helped to
broaden the authoros view and enabl ed
SPERI strategy of combining support activities and research allows the staff to
build trust and get easier access to cammy, especially key informants.
Working closely with local people creates a good opportunity for one to learn
cultural values and wisdoms from elders and knowledgeable persons in the
community. Field work teaches the author the way to learn from the goitynm

the most efficient manner, or the approach to combine community supporting
activities with studying, as well as how to link those mentioned activities to policy
analysis and lobbying process for improvement of community land rights and

livelihood security.

Specifically, the author has d/kar working experience with the Thai community

in the Hanh Dich commune. The learning process has been combined with such
project activities as practical training and study tours to exchange knowledge of
land useplanning, agreforestry, livestock husbandry and veterinary services,
gender and household economic management, etc., or promoting community
based associations of herbal medico@nmunity forest management, gardening,
savings and credit. SPERtaffs hae been carrying out field researches several
times on various issues, such as the local Thai cultural identity, customary laws
and traditional governance, community organizations, traditional farming,
forestland, water use and management. Fortunatehgutimer has been directly
involved in some of those activities, and got relevant data, reports and

documentation. Obviously the most recent field research (which is described
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below) provided a gooahance toupdate and consolidate the rich data that

alreadyexist in the SPERI archives.

3.3.The field research methodology

Before writing up this case study, the autbmt three month§eld research (from
mid-April to mid-July 2014) in Vietham, particularly in the Hanh Dich commune,
Que Phong district, Nghe An provincEhis recent field resarch aimed at filling
the gap irfield data and analysis on various perspectives and approaetessls
the Thai ethnic community ithe Hanh Dich commune and local responses to

those interventionslhis research wilupdate and consolidates SPERI research on

thel oc al peopl edbs perg |gitutions,ncustonarydavs, t i on all

wisdoms and practices relating to management and use of land and forest.
Linkages can be made between the facts from the field research and the relevant
academic literatures as well as SPERI (published and unpublished) archive
Basal on theselinkages, a hypothatal test can be produced to answer whether

the theoretical frameworkin the published literaturarerelevant to this specific

case, and whether and to what extent the lessons learnt from this case study can be

replicated to communitiea asimilar sitwation.

A discussion with SPERI staff was arranged first for the author to introduce the
researchantbsetup a field research plan which
research agenda. The participants commented on the scope and scale of the
proposed reearch and raised further considerations, for instance, which kind of
community forest should be paid more attention, or should the research be firmly
delineated at communal level. Some suggested that informants should be extended

to different stakeholdergarticularly outsiders of the researched community. In
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this discussion, it was agreed that the author cooperates with another SPERI staff
to conduct field research. The SPERI research team was advised tofitrgl to
local youths to join, so as to helpehresearch team tguickly gaintrust from
participants, and simultaneously create good opportunities for the Thai elders and

youths to share community values and wisdom.

The authordos original pl an was fobr thre.
roughly one week. In practice only two fieltips werecompleted. The last one

had to be postponed because of a tension that occurred between local people and a
rubber company who wanted to encroach community land and who had just
sprayed herbicide over the wahed, triggering intentions of a community
complaint or law suit. In this situation, it would have been sensitive if a researcher
had arrived, as every actor may have felt too nervous and tense to join any
presentation or discussion of the burning isjuee author was unable to present
research results to the local community or get direct comments from the
community as scheduled for the third trip. However, the author did send a brief
report and a presentation to one of the Thai community leaders aodraged

him to share with local people and to get their feedbaftkr each trip, the author
presented research results to SPERI staff and got comments and advice from
them. A brief report of the research results was also submitted to the communal
authorty and local army station officergnd a short discussion between the

research team and the mentioned actors was arranged in the second field trip.

The two trips to the researched community involved a total of 52 key informants,
including 47 local Thai pgple and 5 outsiders. An elder who is a coordinator of
communal herbal medicine group worked directly with the team most of the time

at the field, and helped to introduce the researchers to the informhatgh the
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researchers wi shermdg thoalfl @l | prwo ctetses drool rhe et
accidentally and naturally, the involved elder enthusiastically gave advice to

choose informants representing various sections, gender, or social status in the
community. Despite the fact that the local coordinator &dvi® complete the

field research as quickly as possible, the researchers insisted on spending more

time at the field, so as to get more chances of observation and discussion to

confirm information from the informants. The researchers focused on the local

Thai ethnic people and considered them as the significant target group who

provide primary information. So, most of the time of the field research was spent

for meeting, observing, working, cooking, eating, drinking and talking with local

people. Besidesthe research team had chances to meet and interview some

outsiders who are not from the Thai ethnic group, or those other than local people.

They were worker of the rubber company, staff of the Pu Hoat Natural

Preservation management board and army soldied local officials, who are

residing there or working closely with the local people. Different actors could

help the researchers to see different ways of perception, motivation and
understanding of the role of local people in natural resource management

particularly regarding the forestland. Then actor analysis helped to explain causes

of conflict over |l and and forest,; each sid

for conflict resolution and future collaborative possibilities.

In-depth interview were primarily used in the field research for deepening
understanding oflocal peopl e 6 s [ared r dstgctngttieir vekes and
customs. This technique formed a significant and dominant part within the field
researchin addition semistructured intenews on the importance of customary

laws, land rights for local livelihood securityeve classified and converted into
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different categorieso becountable for quantitative analysis. The database of a

field researchby SPERI on customary law and ethnic indigenous community
governance, which was carried out i81P was usedas a source fosemi

structured interview Thereforejt was reasonable teet up new senstructured

qguestionnaire on the lasis of aggregation anshheritance of datdrom the
previous SPERI researtho s ee the frequency of the in
role of local customary laws in community forest managem®bservation of

| ocal | andscape and peopl eds aerég i vitie:
conducted in combination with taking notes, taking pictures and recortiey.

use of technical equipment was informed to the participants prior to the interview,

and devicesvereoperated nl y wi t h the informantds agr e

The author recognizes thalue to the limits of scope and scale of the research, the
field research could not cover a wide range of informants. For instance, there is a
shortage of involvement of district and provincial authorities who deal with forest
management. Though peopleorft surrounding communes, for instance, Tien
Phong or Thong Thu communes suffer from more serious shortage of land, the
researchers did not have the chance to interview and get direct information from
them. However, on the basis of secondary statisticsttandacts, thoughts, and
ideas from the people of the Hanh Dich commune, the author believes that the

research does reflect the actual land and forest situation in the area
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Chapter 4. Findings

4.1. Brief introduction of the Thaim the Hanh Dich commune

The Hanh Dich commune belongs to and is in the northwest of the Que Phong
district, Nghe An province. The name of Hanh Dich was given by the governors
during the French ti me, and means Ot he
formaly established according to Decision 174/CP of the Vietnamese
Government dated Z3April 1979 (Bui et al., 2002, p. 164). The modern
commune of Hanh Dich is composed of two different traditionmaiong
corresponding to two different sigyoups of the offi@lly recognized Thai ethnic
group in Vietnam. One suiroup is seHnamed Tai Thanh (referred to
disrespectfulf asTay Nha) and the other is seffamedTai Muong(referred to
disrespectfulf asTay D9. In the Thai languagenuongmeans a vicinity beyond
theban (village), and can elastically refer to a country or a district. Tdierhanh

are located at the higher altitude muongDan and the upper zone ofuong

Viec, in the current five villages of Hua Muong, Na Sai, Coong, st Khom.

The Tai Muonglive in the lower area omuongViec, in the six preserday
villages of Cham Put, Pom Om, Pa Co, Pa Kim, Cham, and Chieng, all belonging
to the Hanh Dich commune. In the minds of the Thai people, especially the old
ones, Muong Daiand Muong Viec are among other hundredsnabngforming

the old Quy Chau territory of the Thai people, which includes the current districts
of Quy Chau, Quy Hop, and Que Phong (of Nghe An province, Vietham), and

Samto (Laos) (Lo, 2004b; SPERI, 2008d).

The ancestors of the Thai people in the current Hanh Dich commune originated

from Yunnan(China), moved southwards to Muong Thanh of Dien Bien and Lai
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Chai provinces n t ondrifrweSternVietnam in the 18 century. Some of
them moved further southwards Thuong Xuan (Thanh Hoa province), or to
Laos or Thailand, and then some of them relocated to the Nghe An province (Lo,
2004b; SPERI, 2008b). In the early™&entury, the ethnic Thai people settled in
the downstream of the researched area where thleyéa a mentorous person
named Cam Quy, who was awarded autonomy by the Le dynasty thanks to his
leading contribution to gaining independence from the Ming kingdom (Bui et al.,
2003, p. 21). The first group of Thai people to settle in Hanh Dich cametliem
lower land of Quy Chau district (Nghe An province) to live in the current lower,
flat area of the Hanh Dich commune and Que Phong district in the 1830s. The
second group came from Thanh Hoa province and Samto district, Huaphanh
province of Laos to sé# in the higher, more remote mountainous areas in the

1890s (Lo, 2004a; SPERI, 2008b).

Muong Dan is located in a valley, which is in the nesstern and higher, more

remote zone of the Hanh Dich commune, close to the-Vagisam border. This

valley isshaped by various hill$?t Pom Don, Pu Huoi Hoi O, Pu Khau Dau, Pu

Gia Phaiand Pu Cay Curpand a system of streamduoi O, Huoi Na, Huoi

Muong and Huoi Khau Dguall flowing into the Nam Dan rivegnd abranch of

the Hieu river. Muong Dan was seendby t si der s as a fAMiserable
it used to be very remote and difficult to get to. A legend explains the name of

Muong Dan in a definitely different way:

AOnce upon a time, while a grandmother
bath at the stream, tlggandchild was caught by spirits. The grandmother
traced the track tryingTatlaodofTated her gr at

dooPl ease return my grandchil d!)o. Loc
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meaningful to name the area as Muong Lan or Ta Lan, or Mubng o
returning Grandchil d. Because the Tai
the outsiders formally converted Muong Lan to Muong Dan accordingly

(SPERI, 2008a).

In the past, Muong Dan was divided into fdnan (village) known as Na Sai, Hua

Muong, Co Vat ad Co Hieng. According to an elder, Muong Dan has been
known for at | east 100 vyears, since the
ethnic group) troops during 1894906.0 Mu n QUutameg 6Quang cl anbs
thousands of solders) addMu n viregethefirst leaders of the settled people in

the area. The leaders of the troop became very strong after conquering several
areas. They got enough money to buy land in Muong Mumyang and sold

Muong Dan land to a mandarin named Sam Van La. Before thashuevolution

of 1945,Mr La sold Muong Dan land telr Chinh Huong to use for about 8 years

before massive changes under the communist regime. Muong Dan was unstable
and even deserted for decades because the people had to scatter due to wars,
conflicts and the efforts of the government to reallocate peopMunng Hin(an

area in the downstream of the Hanh Dich commune) in the-1978 period.

However, people found it unsuitable and difficult to live in the resettled area, then
came back Muong Dan and gradually stabilized their lives there. Currently Muong

Dan consist®f two ban (villages) of Na Sai and Hua Muong, where reside 123
households belonging to 6 clans (Vi, Lo, Ngan, Ha, Quang and Luong) of the Tai

Thanh (SPERI, 2008a).

The meaning oMuong Viecc s o0 hard wor ko, or Oal ways w
formed by aTao (the first settler, or creator ahuong from the current Tien

Phong commune (a commune in the downstream of the Hanh Dich commune). At
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that time this area was seen as a remote and isolated area along the Nam Viec
river with several waterfalls where peeplould use bows and arrows to catch fish
instead of fishnet. In French times many people escaped from too heavy corvee
taxes imposed by the governors in the downstream of Quy Chau district to resettle
in Muong Viec (SPERI, 2008b). Though the ancient imfaalts spread out in
several small villages, they could set up some central villages where common Pu
Xua (sacred areas to worship and acknowledge the merit afiubagcreators)

were located, such as those that are still remaining in the current vitibyes,

Pom Om and Chieng. In the past fh@ Muongpeople in Muong Viec used to
move around due to wars or conflicts, but they enjoyed relatively more stable
lives in comparison to th&ai Thanh Unlike theTai Thanh the Tai Muongdid

not have to res#é down to the Muong Hin area. In comparison toTheThanh

the Tai Muongsee themselves as more progressive having more opportunities to

contact and exchange with the more civilized society in the lowlands.

The foundat i onmuangd utsleadery vitahio teaditmrial sdcial

and political settings of the Thai people in the cudemwn Hanh Dich

commune and the surrounding regions (known as districts of Que Phong, Quy

Chau and Quy Hop). There were typically two persons leading andnyoyex

muong who were calledd T aand6 Mo muo A& B aaypha oni A

muong,; E mu o n gearns lthatj onermust digaditahes to cultivate, as

well as amuongmust have &aot o mai nt ain and govern peopl
The second importantogition wasMo muongwho is in charge of taking care of

the spiritual life of the people in the whateuong The Tao could be awarded

land areas by the King and succeed to the position hereditarily rather than being

A

voted by the peoplélaowas supposed toe the first person doing tiieL a k s u a o
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ceremony to request the spirits or supernatural power for permission to reclaim

and use of land and forest (SPERI, 2008a).

Traditionally the Thai people in Hanh Dich commune formed the a(village)

on the bas of the clans. The head obanwas calledd N g whid was in charge

of leading common activities of tHean and regulating the relationships among
peopl e based on t he communi ty cust oms,
Therefore, theNau was one of the ost prestigious persons in the community
though he was not necessarily an elder. The second important positidraim a
was thed D a whid took care of the spiritual life of people, especiallyGhe i e n g

| a (sdcred forests). There were assistants unasetkwo positions helping to
coordinate community activities. TH&am could be awarded pieces of land for
common purposes of thman,sucha® T e osrk ndk h a weramanied. In the

past, when the importance of a clan head did not clearly existNabheand

0 K h o(kadér of mutuahelp groups) coordinated and took care of the whole
community activities. Under the administration of the old Vietnamese kingdom
and the French colonizers, the land tax collection was calculated on the basis of
the size andertility of the land owned by thé C h a u (privatenlé&nd owner).

The Khoanwas in charge to facilitate and organizan to collect taxes (SPERI,

20084a).

The 6 B &Mnu o ngjridcture was managed via a system that combined local
customary | aw and the governorods rul es.
AHIt b lAuong, tkhomg muong khong quéng , whi ch means t
customary law obanis significant, but that omwngi s g r Hit&Homrgrsong fi

c h ais another proverb, that means customary law and rules ohdlbagand

banar e the two I mposed | ayebebavidusMojeudge an
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importantly, this system created a milieu for interaction betweerphysical and

spiritual life of the people. Therefore, tMuong Council should always involve

bothé T aaad®d Mo  m uthe fiogn@mplayed a role as@ C h a uto ™anag®a

designated land area, while the latter took care of spirituallfifaddition this

council consi st e dLadfChabdt h adds élahtes ,f usnuccthi oanss ¢
each position were clearly definedd L a wés responsible for external

relationshipsp Chvacdr k ed as an economic manager; and
common security Additionally, there was an intermediary unit calléd® o g n g 6

which although less important than others, nevertheless was noteworthy in the

linkage betweemuongandban Onepoongcan consist of five to tehan Ong

Poon@® w a poongdffieer, who inbrmed and made an enforcement of rules

and orders of thmmuongCouncil toban He was supposed to attend at the meeting

of the muongCouncil to get new orders or report the results of his tasks (SPERI,

20084a).

The traditional social and political structuwethe Thai community was gradually
transformed, with the shifts of changes marked by significant events. Prior to the
influence of the French colony, the Thai traditional structure used to consist of
0 B aamd Mu o. k@ & relatively short time, fronmé French colonial rule to

the Revolution in August 1945, this structure was transformed to an arrangement
of three levels:6 Mu o n g 6 ,andé K qSP§RI, 2008a). Before the power
insertion of the communists, the Thai community used to enjoy a relatinglgr

level of autonomy: In other words, less control imposed by the central
government. The top class of Thai used to control the highest social positions to
manage the people. The commoners had to abide by the rules and orders of the

higher class. Afte capturing power firmly in the late 1950s, the communist
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government nationalized the land and redistributed it to people. Then the land was
revoked and managed by cooperatives and state agencies. Upon the failure of state
forestry enterprises and a cok&pof cooperatives in the 1980s, a little amount of
agricultural land was once again redistributed to local farmers. However,
forestland, a large proportion of the local area, was transferred to the local
communal authority, or firmly kept by state forgsénterprises (SFE). Then most

of the forestland was transferred to a management board for the protection of
forests, a management board for natural preservation, or privatized from the 1990s
onwards. Local community and the people could only obtain al gaslof the
forestland, or otherwise could access the forest via contracts of forest protection
signed with the above mentioned forestry agencies. Massive interventions and
dispossession by outsiders and a movement of local community and NGOs to

regain &d maintain land rights will be presented in detail in following sections.

4.2. The ethnic Thai folk culture ithe Hanh Dich commune

4.2.1. Beliefs, worldview and values of humans and nature
According to Lo (2004b) and SPERI (2008a), the Thai people in the Hanh Dich
commune as well as those in the western Nghe An believe in the existence of
three layers in the universé& Mu o n g or®hVau@® n g (thB dveaden or
paradise)d Muongoé Du emdg orldbwMmdé ,n g (tRe earth gudface) and
0 Muong Buderndath ofdhe eartiyluong Phais the residing spaces for
spirits, spirits of the deceased members of different clans, ghosts and nomadic
spirits. There are 3 layers Muong Phathe firstis6 T h e nordNTahbe n ,Luong6
an imagined heaven for the highest spirits of the Thai ancestors originating from

Sibsongpanna (or Xishuangbannarmnnan China), who manage differefhen
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( imagined paradisiac spaces for spirits of ancestorsadi elan). The second

level is the space for differefithencorresponding to different human clans and

clan ranks living on earth. Each clan is classified into two main ranks@ti a n 6

andé Hua b o Q@Goldain Lo) is the highest rank of all clans. Thed and

lowest layer ofMuong Phais ¢ Da m Which s Ghe located paradise of the

spirits of Khen Kho, Porand Pau (ancestor, great great grandparents and great
grandparents) of differet Ho P a n(linébges af 6 generations). The spirits

of the deeased people of a certain clan should go to the relévBrda m TThea o 6
surroundings oDam Traois the existing cosmos far P h i Séu,t wWuiocth ar e
nomadic spirits derived from abnormal deaths such as those of persons without

family or without sufficiemt contri bution to the clands sy
vicious ones or violators of customs, deaths from hunger, deaths from accident

without caring relatives, or deaths without reasonable worshipping due to the poor

situation of the descendants, wbannot afford itMuong Dinis the habitat for

substantial, tangible existence of human beings and physical objects together with

various intangibléPhi huon(spirits of ancestors) and souls of different creatures

on earth.Muong Boc Daiis the living plae of very short creatures eating soll

underground. There is an interaction between different layers in the universe,

especially a spiritual link betwedviuong PhaandMuong Din It is believed that

each living person has a fish as a symbolic representatisa imagined small

pond inside theilTherd s gar den. | f the water fl owing
connect smoothly with the pond, or the pond is contaminated, the living body on

earth will get sick or die. When thiéhensends a person to live again onteaa

tree will accordingly be grown by thEhent 0o make sure that upon t

death, she or he will have a coffin made from wood.
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The Thai people believe in incarnation. All tangible living objects on earth,
grasses as well as humans have their KWwoan (souls). The intangible souls of

all creatures always save and support the existence of physical lives. After an
ordinary death, souls of a decayed entity will disappear and be able to have a
chance to enter and exist Bbi (spirits) together withhte corresponding clan
ancestors and the relevant totemTinen Nawithin Muong Pha An ordinary

death is defined as a death due to old age or diseases while the dying body is lying
peacefully in bed. Th&henwill grant an incarnation to endure the existermon

earth whenever all duties of a personoés
and procedures required by thi@enof Muong Pha.The spirits derived from
abnor mal deat hs wi | | not be able to get
to incarnate if the relatives of the dead do not complete extra rituals required
specifically to the case. Those spirits are considered as theneg) which often

do harm or wander to collect leftovers if they have not been offered adequate

ritual ceremonies (Lo, 2004b; SPERI, 2008d).

The above mentioned worldview and notion of incarnation are interconnected

with several values, norms and taboossgerved by the local Thai people. They

have a notion that, the one who is kind and helpful will attain good things in

return, and vice versa. People believe in the existence of souls and spirits
everywhere, so whenever they are in primary forests, edipeitiathe sacred

areas, they must not talk foul, set fire openly, cook on rocks, throw salts into
fireplace, cut trees and destroy things, or discharge excrement, because those
actions are considered as offenwcdos again
not challenge spirits, you can live legitimately everywhere, even beside old trees

inside primary forests. The laws of spirits should be seen as being similar to those
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of humans. It is not your fault if you violate something unconsciously; otherwise

it i s sinful I f y ou boastfully expose youl
people,aMo( shaman) can contact Moieimchageefn Ochall e
worshipping supernatural and ancestral spirits in various ritual ceremonies to ask

for sustainale lives, good luck, and prosperity. Praying is linked with a counsel to

venerate ancestors, to care for parents and old persons, and to respect all living
creatures. Alf you |l ove guests, you shoul d
tosomewine n a jar, you should chant and invite
support (Lp,a2004ap ITHisosaying and practice is one among several

similarities to reflect an obvious interlink between physical and spiritual life of the

local Thai people.

4.2.2. Customary law, ceremonial rituals and forestland protection
The researched local Thai people have a notion of veneration of the spirits and
saints of the village. There are two significant ritual ceremoniealo$uaandTe
san Lak suameansa fixed stakewith clothes ofthehead of each familyhung on
the stakewhich becomes a symbol tife establishment dfan and muong The
d_ak @stakg should be fixed at theacred area, which is callé@leng lau It is
believed that deadberso® s s 0 u betestifed and gdesthroughPieng lau
beforeenteing into Then(an imagined paradisiac space for spirits of ancestors of
each clan)On sucha cheerful occasion as bumper harvesitagers contribute
sticky rice andchicken to shareandthey singand danceA new born faby should
obtain a ritual to inform spirits dPieng bhu. To seek thestrayed soub of an ill
person,a Mo should ask spirits oPieng hu for support 6 & arbeans clothes,

which represengouls andgspirits of the Chaudin (landlords) One or severailans
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who came and settledariest in a new area ehld organize a ceremony to

worship the spiritghere forpeaceful livessecuredivelihood, good healthand

prosperity People contribute wine, chicken and gdllésh for the ceremony,

which stould be held on a selected day Kihau cam(New cropfestival). To
obtainmembership of the community, the later sesthouldoffer one chicken

and follow the procedure ofLak suaworshipping. Cutting trees at theak sua

area is strictly banned, because it is believed that this violation will cause
someoneds death. An exceptional case 1is
the area for a ritual ceremony.ag# on Lak sug various clansaltogether
constructthe village and shareesourcesharmoniously Every yeay villagers

maintain this ceremonyto pledge community solidarity beforespirits and the

earliest creatoref thebanandmuong Thi s cer eTe@mnnySPERS, cal | ec

20084a).

Te @nis aceremonyat thePienglau areato uphold thdirsts et t | er sdé pl edge
they establislked ban or muorg. In local Thailanguage$ & nndeansspirits of all
holdersof the clothesattached at thé.ak, who represent thentire clans and
families in the villageanddl' endeans worshippingie sann Muong Dan used to
be held yearly during seeding timiofm 4" to 20" of the third lunar month).
People worship thepgrits of Chau »ua (the firstreclaiminglandlordg andspirits

of hills, rivers, streans and fields. Te sanis an opportunity fopeople to apologize
to the spirits for their undue acns and petition forfavourable weather,
prosperity angpeaceand to avoidthreats ér the whole community. People offer
pigs toPieng lauconsecutively in théirst 3 years, then one buffalo in the fourth
year.Theytake clothes othe head of families and put them together on the

santrays and arrivat Pieng laufor the ceremonyPeople decorate drums, gongs

37



aroundPienglau and make sound duringhe ceremony. All villagers should be
involved, make contributions and sacrifice chickens, pigsufialoes thencook
the meatand offer it to spirits. They calculate thevalues of thepigs or buffaloes
and convert thesato work-days and therothervillagersshould repay workdays

to the contributors othe pigsor buffaloes After worshippingtheyput twoé BuUS
(poles)at two ends of theillage to prevent outsiders from entering as well as to
preventvillagersfrom going out for 3 days/illagers must not cut trees, work at
the fields or go huning during this time fora fear ofdisturbanceof spirits

(SPERI, 2008a)

The researched community have maintained other ceremonies and festivals, such
as Khau cam(New crop festival),Lang ta or Sap xe pay (ceremony for
extinguishing fire), andrat day(ceremony for better luck after suffering a fire)
(SPERI, 2008d). In the past, to help strengthen community spirit via those
common activities, a person callé&bhm usually dealt with physical work to
organze the community, and &o functioned as spiritual leader for the
community, clan and individual level®am was responsible for coordinating
villagers and collecting offerings to organize community ceremonies. In the past,
Dam facilitated villagers to gohunting and fishing. The whole community
discussed and agreed on the times for making a trapping blockage on the river to
catch fish that could be distributed equallyaditionally, on hearinghe sound of
wooden beB, peoplehad togo for hunting togetér. Theytook the head of the
huntedanimalto theDamd s  hforuverghipping using the meat to enjoy a
party, and distributd it equally to everyone in the communityeoplerespect
mutual help so onemay go toneighbourdor food in case of food shortagéne

should not avoid helimg othersif his or her work (e.g. harvesting) is finished.
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Those who do not participate in community work will be considered as violators

and be fined according to customary law (Lo, 2004b).

The local Thai people used to have several ceremonial events, not only at
community level, but also at clan, familial and individual levé® (shaman)

playsa very essential role in these occasions. If a person gets sick, which is not
serious, his or heamily member can help to worship in front of the family altar.

If the illness becomes serious, the family should &k to help. Severe
sicknesses and death are unpredictable events which need help from idievant
Besides, there are some events whicluiregqoptional ceremonies and assistance

of Mo: Me nang pha xiengaskMe nangor a O0f emal edé d-eity to
month infant if she or he often crie$)hi luong (worshipping outdoors in case
lessthan3-yearold babies are uncomfortable and often ckyan huon(yearly

relief to a married person from his run of bad luéligng xe hgchasing bad luck

away for married peopleiieu khoansaf r e c al | i © ghemthey é&ssapes o u |
from her or his phsical body), andTang xoi (gratitude to parents when the

children are not being dutiful towards them). In addition, each person should
complete the following regular ceremonies all their livE$tai puc khai pa

(askingfor easy delivery)Oc cho(permitting newborn mother to go out of the

kitchen corner)Pang toc choong r el ease the infantds soul .
the land),Sooc me nanfpfferings toMe nangor a6 f e ma | eBEdhendasking vy ) ,

for longevity), andCum via(being dutiful towards parents). After a deathyla

tells the fortune of a suitable tree to be cut; and villagers should work together to
make a coffin afterward. A dog and a duck should&eificedso as to help the

dead oneds spirits to cross an Thenagi ned

After a burial ceremony, the following ceremonies should be compléieghhi
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huon (recall spirits to reside at the home altafam xanh (rearrange levels of
ancestorswhe a newly deadds Xepjxaoputi(sseoftheé er s t he
spirits out of the house); arithn tang(completed funeral rituals after one year of

death) (SPERI, 2008d).

The local Thai people have two ways to classify different typddaofshamans)

I.e. on the basis of origins or functions. Based on origind@fthere arévio Tay

and Mo Sen At the birth of aMo Tay there should be a remaining piece of

placenta covering his shoulder. Whenever that person gets sick and is diagnosed

by a Mo that hehasPhi Tay (a spirit for shaman), he should organize a ritual

ceremony to ask spirits for becomingvlo Tay otherwise he is believed to be

sick persistently. A talented and moral person can bedgimeSen (SPERI,

2008b). On the basis of functions, there seven types d¥lo. Mo Mo, Mo Mot,

Mo Tang Dag Mo Mon Mo Hang May, Mo Hieng KhoanandMo E Cum Mo

Mo or Mo Duonghelp to detect reasons for illness or problems, but does not know

how to worship to solve problemblo Mot should be a weleducated person,

who is believed to have spiritufén troops t
There are fewMo Tang Daadin the researched arddo Tang Daoare similar to

MoMot who worship a | ong tspiriméootemombal p t he d
longer way toThen Mo Monare not required to be well educated, but can use a

sword and magi cal manoeuvres to deal with
problems or illnessesMo Hang May are herbal medicinal healerdo Hieng

Khoanwor shi p to protect .doddytheraarevefymme peopl ebd
Mo E Cumwh o help a <cl an or a family with 0g
procedures, because this type of ceremony is not popular in this area (SPERI,

2008a; SPERI, 2008d).
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4.2.3. Traditional organizations and forestland management

The local Thai people have a clear notion of and a linkage between territorial
localities and spiritual existence and arrangement of clans. Geographically, they
have the perceptiorof the existence of 10huongof the Thai people in the
region; and Muong Dan and Muong Viec are two among them. There is a Nine
room temple residing in Muong Ton, which is consideredhaspolitical and
spiritual centre of the entire region. This temgéelieved to be the paramount
sacred site where every deperso® s s pesto before trayaling intol'hen

In the past, everynuonghad to contribute a buffalo for a yearly festival held in
this temple. The nine rooms tfe mentioned temple regent thed Thai clans:
Luong (traditionally embraceMo or shaman), Lo (traditionally holdrao,
mandarin or governor), Ngan, Vi, Kim, Lu, Loc, Quang, and Ca (or Khaapr H
are commoners. Each clan thaeir own typical worshipping arrangement, taboo,
and ptem. For instance, Lo clan hiasc tang loor the crow Quang and Lu clans
havethetiger, Ha clan hakoc khaor a species of bird, Luong clan Hasc pacor

the Swamp herNgan clan hathe snake, and Vi clan hasieu vior a species of
Belostomatid. Eeh clan ha their own legend to explain why they uphold the
totem. Such official clans as Sam or Lang actually come from original aristocratic
clans of Lo Cam, Hon Vi, or Mun Quan, and people should know anexastly

the original clan whenevéne Mo worship for the deageopl® s spi rits to ¢
the corresponding’hen People of the same clan have a strong link through
maintainingd H can tp n gwiichis a common clan of the members sharing the
sameancestor within five generations, tkeme totem as well as the same norms

and customs of funerdtvery onehasto respectind abstain from killing or eating
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not only theirown totem but alsahat ofotherHo pan tongFor instance, if some
villagers kill atiger, theyhave to come to apaly to theQuang and Lu clanso
that their totem is not ruineahd organizea funeral ceremony for the tigevhich

Is similar to that for ehumar® sleath.The clan members, who have the totem
being ruined, should cry for their ancestors. lfa totem animalis Kkilled
accidentally by the clan members, thslgouldorganize a funeralmake sounds
with gongsmadefrom bamboos and buthe animalkta specific placeA Ho pan
tong has at least 4 significatbmmon ceremonies, which are belietedepair
the floorf or t he an atelbeh icamndidewith the date ef several
deal, or torelieve childrerfrom ilinesses According to customary law, people of
the saméHo pan tongcamot get marriedo each otherPeople ofdifferent clans
living togetherbuild up community spirits and commaentiment They all
worship spirits ocreators and landlords tife localityat Pieng khu (a sacredarea
of the community), and therefore buddgood linkandstrengthersolidarity in the
community. Traditionally, mdual help wa voluntary, and peoplevoidedaskng

others to recompense favsSPERI, 2008a; SPERI, 2008d)

Ho pan tongand other forms of traditional organizations indicate a strong civil
society and selfovernance of the Thai community. In additionHo pan tong

the local community have been maintaining other traditional miieigl
organizations, such &% phuong Phuong hoandPhuong ha A primitive style

of Ho phuongwas set up wheane or some clastarted to reclaim new land and

hold theLak Suaceremony. Some families helg each other to clear trgeset

fire, seed, weed, harvest and chase cruel damaging forest animals out of the field.
Whenevera family worked at the far fields or set upa house,they should ask

other family membergor help. The host should take foodstuff and Hedpes
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bring riceto the far fieldto share a lunchA member ofHo phuongknew ot her s 6
characters well and they all appreciate compromigberefore there was no
conflict over land usén the pastd Mu oaid a tfype of village regulations) was
constructed througlgathemg and shang between different families and clans,

and has been existirfgr a long time Muot mai of Ho phuongrelates closelyo

Lak Suaas well as pledge in front othe spirits of ancestorsAn elder said thaff i

there is ndLak Suatie, people mayive asaloose group sitting & river wharf,

andeach one willgo her or his own wayMoreover, it is believed that a person

does not participate in clan affamsobey regulationsequired byThen he or his

spiritswill not be albe to enter intdrhento see their ancestoasd to incarnate

While aHo phuongdoes not embed a share of a common totem or ritual customs,
Phuong hodoes.Phuong has a linkage ofvarious sections ddiifferent Ho pan
tongor a linkage oflineage or somelineages or evena communityPhuong ho
was set upupon the collapse afooperative in Que Phong distriah 1990s to fill
up the gap of linkage and cooperation Na Sai village,Phuong hocreatel
favourable conditios for different clans of thecommunity to competeand
simultaneously help each othan plouging, transplanting, wesing and
harvesting Village leadersprovided guidance on which clans should be
combined, and took significantrole in the establishment oA Phuong hoThere

is a gender division of labour Phuong hothe nenare preferablyesponsible to
transportiogs and bamboo, dig fish ponds, prepidwatchs, plouly, host spiritual
ceremoies and clear vegetation for slagburn cultivation. Womerntypically
transpant weed harves, cook, and assist men to transpoeaimbog thatches and
otherthingsbetweerfarmsandhouses Truong ho(the leader oPhuong hdis an

outstanding person voted by the members amdsponsible tassigntasks and
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time to membersPhuong hooften sets porities to the following work:funeral

and wedding c@mories making a new house, harvesting and digging fish ponds.

According to an eldeffruong phuondleader ofPhuong hoj has a greater role in
comparison to that ofruong hg becaus@ruong phuongan coordinate different
clans.Phuong hois a flexible formationset up formutual helpin making a new
house, transplanting, funerahd weddingceremoies based on clear regulati®n

of contributionand sharing. The common principle &huong hoiis based on
contribution andvoluntainess of themembers For instance, for a funeral
ceremony in Chieng village, each family in the village should contribute a bowl of
rice, VND 10,000, and a pack of firewooahging from 20 to 30 kg for warming

up and keeping fire for the whole night. An additional contribution of the families
of the same clan is set specifically by each clan. For instance, each family of the
Vi clan contributesbkg of rice, 3 working days andVND 100,000 for a funeral
service in the clanContributions and involvement of other memberdPbtiong

hoi become a huge spiritual and material reconciliation to whoever is suffering
from severe circumstances or great losses. Abundance of mutual hetkscae
good milieu for interactions and transparent cisscking for maintenance and
promotion of community spirits, a harmony within humans and between humans

and nature, and a fair use of resources.

4.2.4. Local wisdom in landscape design
Thelocal Thai people have an oral history about the settlement of their village. It
is said that theiancestorsvho wenthunting discovered one beautiful vallend
then led the clanmembers toresettle in thedesiredarea People believe in

h e a v e n Glip andnarrangement of landscape, and they give names to every
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village, stream, hill, and even mountain pasdN a t iisran ibeal mri typical
traditional arrangement of a Thai village, which means the residential area should
be located on top of weice fields, so that people can enjoy a wide and beautiful
view from their houses; and the rice benefits from natural flow of discharged
composts Local communities classify land and forests clearly into two main

parts: usableacessible; and sacresirictly restricted areas.

Usableland and forests are the areas used for hguggardening, wet rice
farming, rotational farming ontseperland, animal raising, and collecting forest
products. Whenever there is a stream or water resources close to al flatgen

area, people prefer to rectaito make a paddy field. A slopiragea with humid,

dark soil can be chosen for rotational cultivatiBeople choose a relatively flat

land with grass, bushes and some ponds or swamps for raising cattle and other
animds. Based on this traditional langse planning, local people have created
and been maintaining wet rice fields in every village. People in the Mut and
Coong villages have recently fenced off some areas with favourable conditions for

raising cattle.

Sacredand restricted areas arek sug Pieng lauor San(sacred areaspoong
(spiritsdé forest or cemetery), and wat e
protected; no tree cutting is allowed except a little clearance for a track prepared

for people to get into a ceremonial site in the area. It is said that some people have
suffered from mental sickness due to entering the sacred areas for no apparent
reason. Local people have experienced and repeated the case of a person getting

cold despite keeping a hat on his head while crossing a sacred forest because this

was considered as disrespectful action before the spirits. A traditional Thai

village locates @&oong(spiritual forest) at the west or south of a residential area
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because people believe that it is not good if the early morning shade of the

spiritual forest covers the vafe.Doongis divided into two parts: one for the

normal deaths and the dead persons with sufficient ritual ceremonies, and the

other for young persons, abnormal deaths, or those with insufficient funeral
ceremoni es. It IS b el ipets aed¢d at dorafortable he de ad
location, which is similar to that of the living humans, theref@oengshould be

located near streams and water resources. People understand that cutting trees on
watershed areas will cause shortage of water for drinking atidating, so they

have not cut trees there for generations.

4.2.5. Local knowledge in traditional cultivation

Rotational cultivation on steep land and wet rice on valleys and terraces are the
two main traditional farming types of the local Tleammunities. People used to

use buffaloes to tread on muddy fields, so as to prepare for wet rice seeding. They
prefer cultivation on the relatively flat and humid areas on foothills and avoid
farming at the top of hills because of the belief that slashann there can
offend spirits of the hill; therefore people will suffer from bad luck. A traditional
cultivating household used to have three rotational fields on steep land at a time.
The first field was a newly slashed and burnt one, which was usgworice,

then integrated with maize, banana and vegetables. The semwhdhirdyear

fields were for continuing the mentioned crops, and then for growing cassava.
People cultivated on a field for two years before letting it become fallow then
coming bak after 6 to 7 years to cultivate another cyclde traditional
cultivation system of the researchdthai community is briefly illustrated in

Figure 1:
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First steep field
is used for rice,
then maize,
banana &
vegetables

Wet rice on
terraces near
streams

Third steep field
continues the
second-year
crops, mostly for
cassava

Second steep
field repeats the
first, then for
cassava

Shift to the third
field after 2 years

Figure 1: Traditional cultivation in the researched Thai community

(Le & Pham,2003)

Traditional cultivation does not simply link closely to forest protection, but also
formulates asystematic arrangement of spiritual beliefs anactices. In the past
when a fire from a burnt field had stretched to an old tree on the top of a hill,
people were afraid and had to remove their village. They used to make an appeal
for the | ermissiondfe cultivagos 6n ap area and prevention from
damage by wild animals. The fire setters often clear the boundary of the field to
avoid a fire expansion towards primary foregtfier selecting and deciding to
cultivateat a certain area, peoplat@d T @ 00b a poleto petition land spirits for

their provision ofa messagsent viap e o pdreans that night. t is believed that

a good signal comesif people dream of climbing up rocky hills cseeng bee
hives. Dreaming of baby bees @nindication ofa bumperice crop. Dreaming of

chasing or fighting is a signaif a bad area foma selectedield. For a farming
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season, people used to offer chicken or pig and wine to hold the following
worshipping ceremoniegia hay or seeding and requestiagints to prevent from
harm caused by birds and wild anima{g; cay or asking for well grown ricexo

pung xo vaor asking for rice seeds; and a festival chanting for rains when people
flush water at their houses and pour water on each other at a {B&&Rl,

2008d).

4.3. The outside interventions and theutcomes

4.3.1. Feudal and French colonial power (before 1945)
According to a knowledgeable local Thai elder, before the formation of the
Nguyen Dynasty in the early $%entury, local land symbolically belonged to
Kings of the ancient Vietnarandwas practically governed byao muongwho
paid tribute to th&koyal Court. Thesystem ofMuong PoongandBanexisted for
a long time until the removal of tHgoonglevel by e Nguyen Dynasty. Though
Tao nuongwas then entitled aShau phu(lnew mandarin label introduced by the
Nguyen Dynasty), his power was actually based on reputation rather than the state
authority (SPERI, 2008d). After wining over the Nguyen dynasty in the ldte 19
century, the French colonists maetftorts to do mappigp and applied a formal
territorial system into mountainous area&dministrativdy, a Decree by the
Indochina governor dated 22ctober 1907 designated the current Hanh Dich
commune within the Quy Chau district of Nghe An province @&ual.,2002 p.
11). However, the influences of the feudal dynasties and the French governors
were weak, as it was commented by an elder that it was too far and remote for

them to reach themt that time.
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Despite political impacts and administrative changes,ldical Thai ommunity

has retained several sayinghich reflectthe reality of strong local governance

and inherentand ownership in the pasiThe sayingi Con mi ho, Co mi
means people live with their clan members similarly to the grassingwithin a
grassplot. The clan leadeused to have a role in decidimpn movement and
settlement of the clawhile the Thai people of the same clan pneféito live

t o getNmewr .c hfa u, isdrother saying,wbich meadand and water

both belongdto Chaudin or spiritual and physicdbnd o r. Boseét ownership

was not clearly identifiedalthough village borders were delineated to help
villagers toconsciouslyshare and protect forests togethercéptfor cutting trees

for sale, peopleauld access foresiof other villages to cultivatandcollect wood

as well asother nortimber products (SPERI, 2008a)he community widely
accepted a rufereof Osedst Theme was not
person to expand a land use area, because land shdidag# exist at that time,

and the more land one owned the more he had to pay corvee. The reclaimer of
land reserved the right to use it during a cultivating cycle and within the following
three years of letting it fallow. The other person then coulthiracthat land
without permission if the old user had shown no signs of reclaiming it. Because
forestland was representatively owned and governedldy muong so he
reserved the right to sell land. Land titles were grante€lgnh tong(an old
administraive authority being equivalent to the current communal level).
Whoever came to cultivate, hunt or collect forest products had to ask for
permission and pay corvee (three workdays per season or six workdays per year)
to Tao muongand paytax to the stateig Tao muongAn elder commented that

taxation was so heavy that some people could not have enough cash to pay,
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therefore they had to work as servants Tao muongo pay the debt. Though

there were no recorded land disputes between household or intligiddaisers

in the past, conflicts between different landlords were recorded. An elder told a

story of a landlord in the upper zone who encouraged local people under his

influence to block and retain water on the river for some days to destroy water

mills of the downstream landholders, so as to gain their compromise and
conformity. In addition, the upstream Thai landlords had cooperated with the
downstream ones to prevent an invasion by
half of their land area in return.h&se facts reveal almost no central state

interventions into the local governance of forestland.

4.3.2. Modern laws and policies on local land and forest (from 1945)
After the August Revolution in 1945, the power of feudal landlords existed in Quy
Chau district (including the current Hanh Dich commune) until 1949. Then poor
people fought against the landlords on the basis of the two Decrees enacted in
1949 and 1950 allving the distribution of the land from the absentee landlords to
farmers and the removal of poor famersd de
imposed by the feudal landlords (Bui et al., 2002, p. 41). Upon a guidance of the
Nghe An provincial party comittee in February 1955, a movement to form
groups of labour exchange was launched (p. 51). This was a process of
strengthening the communist power in every village and a preparation to shift into
a formation of cooperatives. Following the Central Commupiatr t y 6 s Gui del i ne
156 on the democratic renovation movement in mountainous areas dated 25
August 1959, a movement was boosted to free slaves and distribute assets from

those considered as rich landlords to the newly emancipated households. This was
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closely combined with land reform and the establishment of cooperatives (Bui et

al., 2002, pp. 58). An elder told of his own experience of the land reform that

his family was coinmrstiadremedi agdse damdlpp e,
exempted from a trial 8dr accepting the land reform cadres to seize his two bars

of silver, 20 loads of rice and a big jar of wine. Because of his family background,

he himself has tried to do good deeds, but has not been admitted as a communist

party member, a prerequisitefarny pol i ti cal promoti on. Ar
had to Onationalised t we presecutionoWiswasn or de
actually a process of undermining local governance and a concurrent

consolidating of centralized control over people andsfitaiad.

Upon the land reform and the introduction of cooperatives, the communist
government strengthened its territorial and administrative management. At the
national level, the legislation of ownership is one of the obstacles against
community and priva land rights. Though the first and second modern
Constitutions in 1946 and 1959 recognized private ownership, including land
ownership, the later revised Constitutions in 1980, 1992 and 2013 did not identify

private land ownership, but, instead confirmied he entire peopl eds
i.e. this was actually state ownership. Accordingly, the Land Law 2013 provides

that land belongs to the entire peopldile the Stateisact i ng as t he ow
representati® and uniformly managing land (NAVN, 2013). Moreovhe State

reserves the rights tgrantland use rights to land userBhis biased legislation

allows state agencies to take too much authority to control land and other
resources while disregarding the inherent rights of the communities, households

andindividuals.
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Locally, Que Phong district was established according to Decision 52/CP dated 19
April 1963 enacted by the government of the Democratic Republic of Vietham
(Bui et al.,, 2002, p. 12). In addition, Hanh Dich commune was formally
recognized acwrding to Decision 174/CP of the Government dated 23 April 1979
(ibid, p. 164). Nevertheless, there exists a discrepancy between traditional borders
and the official demarcation, which resulted from the implementation of Guidance
No. 364 enacted in 1991ahcaused a loss and a formal transfer of 110 ha of land
across the Sao Va waterfall from the Hanh Dich commune to the Tien Phong
commune(Le & Pham, 2003)Detailed effects of land and forest policies and
laws via the operation of cooperatives, state pndate forest enterprises, and

development schemes will be clarified in the following sections.

4.3.3. The cooperative period (1960s-mid 1980s)

The Communi st motto of 6Land to the
feudal landlords, however, disilionment was soon amplified against a
promotion of cooperatives. The formation @btur exchangegroups wasa
preparingstep to scaleup cooperative when management capacity amook
keeping skills were improvedin the early 1960Gs. For the foundation of
cooperatives, very family handed in landnd buffaloes, and human labowas
managed by the cooperatives. Thougbperativesarried outand use planning,
they could develop intensivelyndhe wet rice areasither than being extended to
steeper lan@nd forestsCooperativenanagersounted workdays andestimated
work-points forthe labourersand distributd products to them after paying to
social andcooperative fungl supporting elders anouilding infrastructures, such

asrepairing roadsCooperates in the researched area grew to peak in the early
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1970s before their steady decline. Because people got less from the cooperative
redistribution than they expected, there was no incentive for them to contribute
enthusiastically and substantially to tbeoperative. For instanceprae clever
memberstried to get more woHpoints by dividingand getting morédbamboo

strings which indicated the number wénsplangéd rice bunchesn theharvesting

time, they intentionally wastednore &ropped ricé and tok pooc paor basket

usedfor the harvesbf bambooshootsto collectt he &édr oppedd ri ce

use instead of the cooperative. People tried to get more income outside the
cooperatives though it was difficult for them. Specifically, individual hoolksksh

had to register and be supervised if they raised pigs, and then had to sell products
to cooperatives at a fixed, low price. Such a tough control and coercive
centralization did not bring any improvement but a downturn of cooperatives and

t h e meimgietresishance.

Despite efforts to maintain cooperatives, their collapse and social, economic and
environmental impacts were inevitable. A Guideline by the Que Phong district
Communist Party Committee in the beginning of 1980 lifted the ban agaasht sl
and burn cultivation and forbade the abandoning of wet rice cultivation at the
same time in order to boost rice production and solve the problem of hunger. Land
allocation to cooperatives was followed, and training on law on forest protection
was carred out with the effort to recover rice output of the cooperative and
simultaneously ensure forest preservation (Bui et al., 2002, p9)16&hat was
probably the last effort to rescue cooperatives on paper rather than in reality. The
elder informants coirined the fact that they suffered from serious food shortages
and hunger during the cooperative time. An elder who used to be a communal

leader said that he had to solve lots of social evils and fights for food due to a
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chronic hunger within the cooperats. Nevertheless, another elder told that
labour intensity and exploitation in the cooperatives were not as exhausting as
under the colonial time. The situation was getting better after the implementation
of piece work contracts in 1982. However, whentslasd burn was allowed in
order to eliminate hunger, villagers and even communal leaders had to neglect
their community activities and office work in order to stay and work at the field
for months. Except for some watershed forests, almost all primitrestéohad

been cut for rampant farming by 1985.

Nonetheless, it might have been cultural identity that was most damaged by
cooperatives. Spiritual practices Mo, including herbal healers were considered
superstitious, backward and forbidden. In addition, a strict labour and residency
control under cooperative, and bombs by American troops during-1965
forced local people to feel constrained rather than lgaaipeaceful mind for any
traditional ritual initiatives. Women had to take on more social, productive and
reproductive work because most of the men were encouraged to go out of the
community for military or civil services. Most women wore trousers sintdar
lowland people because they had no time for weaving and making traditional
skirts. People could not offer sacrificed buffaloes according to traditional funeral
or Te sarrituals simply because buffaloes were all controlled by cooperatives. An
elder noed that there was no space for traditional spiritual praciicethe
cooperative time. If a communist party member betrayed any single sign of
worshipping ritual, her or his membership would immediately be withdrawn.
Recently when constraints caused bymeratives and war no longer existed,

some traditional rituals have been revi(&PERI, 2008d).
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4.3.4. The State Forestry sector (from 1970s)
Similar to elsewhere in Vietham, some state forestry enterprises were set up in
Nghe An province and Que Phodigtrict in the 1970s, but their impacts were not
clearly recorded in the Hanh Dich commune. Over the last 20 years there have
been some forms of state forestry agencies introduced in the researched locality.
Firstly, the Phu Phuong state forestry entegr(SFE) was set up in 1993
according to a Decision of the Ministry of Forestry. The government provided a
budget for this enterprise to manage and protect the forests via a big national
forestry scheme known as the 327 Programme which was launchedbasithef
Decree 327/CT of the Council of Ministers on 19 November 1992 to promote
forest protection and reforestation for the 19988 period. This enterprise was
allocated 21,346 ha of forestland, of which 10,059 ha belonged to the Hanh Dich
commune, andhe entire land area of the Hua Muong village was converted to
this SFE. This enterprise was interested in creating jobs for forest exploitation
according to centralized plans, making profits, and using labour contracts to hire
local people and even a loer army station to protect forests. However, contracts
and payment were only provided for the forests under the management of the
enterprise (for instance, Hua Muong village) while surrounding villages (Na Sai
village, for example) could not access anyds. Due to the overly controlled
nature of the forestland areas in comparison to local people and its own
management capacity, the Phu Phuong SFE could not prevent the forests from
being used by poor farmers tihe vicinity. It caused forest and soil dadation,
loss of trust and conflicts while local people faced shortage of forestland and

unsecured livelihoo@Le & Pham,2003.
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Upon a recurrent discrepancy existing in the Phu Phuong SFE, it was renovated

and most of its land was transferred to anotbemétion called the Que Phong

Management Board for Protected Forests (MBPF). This Management Board, as

well as hundreds of others nationwide, existed on the basis of the budget from the

so-called 661 Programme according to Decision 661/MJI dated29 July1998

by the Prime Minister with thebjective, mission, dicy and implementation of

the five million-hectare reforestation. This programme was actually a continuation

of the 327 Programme. Though the two mentioned entities bore different names

and were pid from different state projects, the later actually inherited and
retained the formerds nature, functions anc

that:

Athey (the mentioned entities) allowed
houses, but we had tokathem for permission. Wherever forests had been

exhausted, they provided seeds and some money and selected only some
households with available labour and experience to plant cinnamon. They

stopped support in 2002 after the disbandment of the forest esteapd

its transformation into the Que Phong ME

Similar to the Phu Phuong SFE, the Que Phong MBPF managed too much
forestland: 48,496 ha for 39 personnel, or 1,243.5 ha per person, while local
people of the Hanh Dich commune merely had 0.65 hagyspp. The formation

and transformation of different state forest entities, the classification of forests and
allocation of forestland to those agencies were not based on local needs but on the

budget revenue from a centralized mechanism (Pham, 2012).

Discrepancy and inequality did not improve after each transformation; the
situation became even more complicated after the changes. Once again, the Que
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Phong MBPF was transformed to become the Pu Hoat Management Board for
Nature Reserve (MBNR) according Becision 340/QBUBND of the Nghe An
provinci al Peopl eds Committee dated 24
90,741.1 ha of forests to the Pu Hoat MBNR, of which 15,128.4 ha belong to the
Hanh Dich commune; 36,226 ha are classified as spestalfores and
54,475.01 ha are protected forests. According to an authority of the Hanh Dich
commune, due to this Decision, some rich forests from villages of Mut, Cham Put,
Coong and Na Sai were transferred to the Pu Hoat MBNR while poor, recovered
forests weredft to the villagers. In 2013, local forest protectors came to persuade
villagers to transfer their allocated forestland certificates to the Pu Hoat MBNR,
and the villagers would get support in return. The Management Board even
disregarded inherent commuyiand rights and took traditional forestland from
the Na Sai village to offer contracts of forest protection to villagers of the Hua
Muong village. A villager of the Khom village said that the Board offered a
support of VND 200,000 for the protection afhectare of forest per year, but
villagers had not received anything until May 2014. While a woman informant
from the Cham Put village was hesitant and worried about this transformation due
to their loss of access to the forests, another man said thsiigpert upon the
transformation was acceptable because villagers were now in a difficult situation.
Some villagers of the Coong village confirmed that after their community
accepted to transfer forestland rights to the Pu Hoat MBNR, each household had
received 109 kg of rice; and the rice provision would continue until 2015.
However villagers had to recognize the land ownership of the Pu Hoat MBNR and
had to ask for permission whenever they want to collect products from the

transferred forests.
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By applyirg t he 6carrot and sticko approach, t
consolidated their land rights while, in comparison to the previous state forestry

agencies, they imposed tougher control over wood and other forest products

collected by villagers. An interviewedtaff member of the Pu Hoat MBNR

admitted that:

AThere were not enough staff and forest
area. According to a criteria introduced by the forestry authorities, each
staff should manage 500 ha of specis¢ forest or 1,000 haf protected
forest. The Pu Hoat MBNR has 52 staff, how can we manage such a large
area? On the other hand, local people who were already facing shortage of
land, had the rubber company taken more land from them, so if | were in
this situation, | would beso depressed. The communal authorities had
submitted a proposal requesting to revise classification of forests, so as to
get more production forests, but the provincial authorities did not accept it.

| personally think that we should retain spetiaé foests and should not
convert them to other types of forests. However, some protected forests,
which are near residential areas, should be classified as production forests
to return more land to local people and ease constraints. As a staff | do not
undersand why higher authorities want to keep such a large area for the

Pu Hoat MBNR, neverthel ess | have to obe

Obviously, the Pu Hoat MBNR cannot manage and protect the granted forests by
themselves. They have to find ways to cooperate withl Ipeaple, to offer
contracts and payment for their labour in wages. However, inequality in forestland
distribution remains a critical issue, and tough control by the Pu Hoat MBNR

brought about more conflicts between them and local people. Recently the Pu
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Hoat MBNR staff even retrieved logs which were collected more than 3 years ago
and kept by villagers, but the Pu Hoat MBNR had to return the logs due to strong

reactiondrom villagers.

4.3.5. Privatized and private enterprises (from 2000s)

In addition tothe state forestry sector, some stgtensored, privatized and

private enterprises have increasingly tried to take traditional forestland from the
communities. The first one was Company No. 7 of the Volunteering Youths for
Economic Promotion (Co. 7 VYEP)which was established according to a

deci sion of the Nghe An Provincial Peopl
provincial authorities granted 8,752 ha of landhis company, of which 1,400 ha

were taken from Hanh Dich, and the rest was from itacaait commune of Tien

Phong. The declared objectives of this company were to expand tea and rubber
plantations and to boost agricultural commodities in the area. In order to promote
rubber pl antations, t he Nghe An Provi nc
Decision in 2011 to merge the Co.7 VYEP into the Nghe An Rubber Investment

and Promotion Co. Ltd. (RIP Co. Ltd), and converted the entire land over to this
rubber company. The Nghe An RIP Co. Ltd. was established in 2007 under the
Vietnam Rubber Industry Cporation, and was capitalized by 9 different private
investors. Upon merging, this company founded one of its branches in the Hanh

Dich commune and its vicinity, which is called the Que Phong Rubber Enterprise
(QPRE). The QPRE has planned to grow 2,000fHargescale and 1,000 ha of

smallscale rubber plantations (Pham, 2012).

The formation and establishment of the mentioned state forestry entities and

privatized companies were closely linked to the consolidation of their land rights
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at the expense oth¢ local peopleQuy hech treo has become a popular
Vietnamese term, which means land use planning is decided by the bureaucratic
authorities. Imquy he ch treq land is granted to enterprises on the bastegtire

or top-down official mapping and statics, whereasle factoor local customary
landscape design and inherent border laresdisregarded. Due tpy he ch treo

and its shortage of clarified and exact demarcation of the granted land,
overlapping of land use rights on a certain plot of land End conflicts have
occurred whenever the enterprises use administrative decisions and land
certificates to claim their land rights (Pham, 2012). In this context, local people
told several stories reflecting the tactics used by the Co. 7 VYEP and Rie QP

order to grab land from them. Some Chieng villagers said that their reclaimed land
on traditional territory of the Hanh Dich commune was taken by the staff of the
Co. 7 VYEP in 2004, while this company put pressure on the local people by
using bureacratic mapping and claiming that local villagers had trespassed into
the territory of the adjacent Tien Phong ¢
land area. The company did not compensate nor allow villagers to cooperate to
cultivate and harvest tea as yhead promised. Similar cases happened in the Pa
Kim village in 2014 when the QPRE claimed their legal rights to ask local
villagers to stop using their fish ponds and cultivating fields, and to transfer these
to the enterprise. A communal authority séidtthe could not help local people to
solve those disputes because there were not sufficient documents or legal
evidence to protect them. While a QPRE work
to expand plantations as much as possible with a belief inutheefprofits, local
villagers complained that their water resources were depleted because the

enterprise had cut trees and levelled land for their plantation and road building.
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Some villagers were fined heavily by the QPRE because their buffaloes had
enteged in the rubber plantation area which used to be the traditional grazing zone.
In addition, Thai ethnic people from the neighbouring Tien Phong commune have
no more forestbecause the QPRE had destroyed their ancestral forests for rubber
farms, and theyiow have to access the forests in Hanh Dich to collect bamboo,
firewood, herbs and vegetables. Constraints to forestland use and getting forest
products are therefore increasing. In April 2014, people of the Pa Kim, Pa Co and
Pom Om villages recognized dh the QPRE had levelled land beyond the
landmarks and used the allocated forestland of the community for rubber
plantation. In response, the villagers altogether collected indigenous trees to plant
beside the rubber on that disputed border line in owetaim their land rights.

One month later, the QPRE escalated the conflict by spraying herbicide on the
watershed areas to clear fields for rubber plantations. To date, the villagers have
sent complaints to local authorities and they are considering sulidagainst the

enterprise.

4.3.6. Development schemes (from 1970s)
Some elders told stories of a resettlement movement, which was probably one of
the earliest development schemes in the area. In 1977, insurgents and security
became a hot concern in many border areas in Vietham. In this situation, local
authorities requirg the Tai Thanhpeople to move far from the border lines with
Laos to condense the population and to build up cooperatives in Muong Hin
(@about 20 km downstream of the previous location). However, people
immediately faced numerous difficulties, such as uonilfarity with the new area,

shortage of cultivating land, shortage of food, malaria and other diseases causing
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deaths. Therefore people could not stand this and decided by themselves to return
to their ancestral land one year later. Some elders comntbatetiis programme

by 6the authoritiesd was a O6wrong choice an

Upon decollectivization and decentralization of resources, in 1996, local
authorities allocated land to local communities according to Decree 02/CP dated
14 Januar 1994 on thdransfer of management of forestland from the state to
local organizations, households and individudfour district forest protectors
were assigned to manage VND 70 million and carry out the project in one month.
They finished the allocatioof 3,100 ha of forestland to 291 households in the
Hanh Dich commune without any discussion with or involvement of local people
to survey and fix landmarks in the fields. The authorities did not set up
contemporary land use maps and future land use plangomplete the entire
cadastral profile while an incorrect borderline between the villages of Pa Co and
Pom Om was discovered from their maps. Though local people were granted land
certificates (verbally and popularly known as blue books), they couldrmow

exactly where their allocated land and border line was (Le & Pham, 2003).

Similar to many other watershed areas nationwide, a hydroelectric power plant
was built on the Sao Va waterfall some years ago. Some farmers lost their wet rice
fields becausef higher and unstable water levels depending on the interval flow
controlled by the hydraulic station. Local people complained about the water
stagnation and contamination, and a reduction of fish. A farmer said that he could
only get less, small fish & spending longer time fishing while the power station
staff can get tens of kg of fish per day from their traps set at the downstream of

the controlled flow. Local people realised that fewer tourists had been coming to
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this area recently because of tenstruction, which makes the waterfall look not

as beautiful as it was before.

The state has introduced some poverty reduction programmes to the researched
area, such as Programme 135 (according to Decision 135/19987Qn July

1998 by the Prime Minist on the approval of a national programme for socio
economic development in very difficult and remote communes) and Programme
30a (on the basis of the Resolution 20898/NQCP of the Government for rapid

and sustainable reduction of poverty in 61 postratits inthe 20032010 periogl

Most budgets of those projects were used to invest in the construction of
infrastructure while research and strengthening of local capacity building was
neglected. Local people found it difficult to use credit and expandugtion
according to objectives of those projects because they were reluctant to the
changes to commodity production, which required much more modern technical
and marketing skills. An informant said that when a road was built through his
village, chicke diseases occurred every year, therefore many households had to
move the chickens and raise them at the other side of the river, which was very far
from their houses. There was a combination between some cash and rice support
from development projects arfidrest protection contracts offered by the Pu Hoat
MBNR. Some households in a village were
available | abourd and were selected to
and money. This mechanism caused disagreement amiictso in such a
traditional egalitarian community as the local Thai people. Other households, who
got nothing from those projects, were unpleasant and not willing to join any forest
protection. There were some efforts of the community to adjust theuouatia

mechanism to fit their cultural settings. For instance, communities of the Mut and
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Na Sai villages required the project officers to transfer the whole support to the
community fund and redistribute equally to every household in the village. In
return, all villagers committed to share responsibility for forest protection. Legally
in this case, instead of the actual entire community, only some households, who
were selected and listed on the project profile, had to certify that they had received
the funds. According to a Pu Hoat MBNR staff, the authority needed those formal
contracts and signatures in order to trace exact individual obligations if any harm

to the forest®ccurred.

4.4. Local responses

4.4.1. Local changes and adjustment

Over the lasfew decades, the local community beliefs, customs and traditional
ceremonies have changed drastically due to the cooperative operation and cultural
policies. Adocumengenacted by the Nghe An provinc@dmmunistParty in1951
triggered a movement againstuperstition (Bui et al., 2002, p. 46yhich was
linked to ethnic beliefs and worshipping ceremoniesaddition, culture was
considered one of the three revolutionary moveméotdture and ideology,
production relationshipandtechnology, which wereintroduced in Session 24 of
the former Labaur party (now known as the Communist Party) in September
1975,and were repeated in théifth Communist Party Congress in 1978ome
community ceremonies weseeno be backwar@nd requirecutting down, such

as sacrificing buffaloes forTe Sanand Te Muong(worshipping fordeities of
village andMuong. Cooperatives allowedach householtb use onlya small

plot of land forgrowing cassava and mulberty raise silkwormsBesides, cows

and buffaloesvere tranterred to cooperative and used faaction, and villagers
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had no rights talecideby themselve®n how to use osell their raised cattle
Raising and selling pighad to be registered and permitted by cooperative
managers. Therefore villagers could mdter buffaloesor pigs for ceremonies
suchasTe Sanlak Sua and worshipping of common ancestors withia pan

tong (lineage within 5 generationd)ocal communities did not have opportunities

to practicetraditional customs and nornier sloping land altivation, such as
selecting land, edecting good days for seeding, weedingd especiallyE khau
mauor new crop festivallf a ceremony was held, for exampke,khau mauit

had to be attached to a national event, such as the National Day instead of th
traditional seasonal calendd@hough local people could not practice ceremonies
at the community level during the cooperative time, they tried to maintain their
customs in families and clans. For instance, some families invitetb worship

with a belef that it would bring good luck to them, and they should mer&em

Lak Suaor local deities during the rituals. According to a Na Sai villager,
Thanhpeopletried to hold som&e Sanceremonies during 19821985in order

to stabilize their villages after a lot of resettlement during the cooperative time.
The last ceremony was held in8Bwith a buffalo sacrifice, and since théinere

have beemo moreTe Sarheld to date because of disagreement betwilagers

and leadersat the village, communal ardistrict levels Villagers want to keep
ceremonies, but somecal leaderson the basis afiew cultural lifestyls, assert

thatthis ceremony is backwardostlyand it should be got rid of.

Because of the mainmsam dominance, local traditional organizations changed
and were more aligned with the formal system. Since the land reform and the
intensification ofcooperative into higher leved during the 196Q9vuot maior a

traditionalclanlinkage of theTai Thanhpeople did not operate as it traditionally
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did. Because labour was controlled by the cooperatives, villagersl cutl
maintain mutuahelp groupsfor organizing traditionalvedding or building up
houss, ecept mutual help for funeral ceremonies withinHo pan tong
Traditionally, members within 5 generations@Ho pan tongvere not allowed to

get married with each other. Howev#re followers of the cultural revolutionary
policies and formal legal systeassunedthis local strictc ust oms as fbackwar
and allowed people of the same lineage bliogpan tongo get marriecbeyond3
generations The official administration and political power have gained more
influence in community work while the village heads, village communist leaders
and other mass oagizational leaders have strong roles in guidance and
arrangement of the community and even family events, such as funeral services.
New lifestyles and habits, for instance, the recent wooden and tiled houses, which
replaced the thatched ones, also broadjoiut new types d?huong hoior mutual

help organizationsPhuong hoiKhai thac goor groups forcutting logs for
building houss andPhuong hoi Cuaor group forsawingwere set up in this
context SomePhuong hoiaccepted exchanging cash insteadabfur as a new

form of rotational support for the membersiald new housesr to organize big,
costly events such as weddind$he dominance of the mainstream values and
settings over local culture brought about huge changes and a neglect of local
customsAn el der c 0 ntreeemg tleatlowaddys theyouthls do not
know our traditional customs and norms anthus, how to be ashamed.
Traditionally, every membenf a Ho pan tongshould wear their sweater inside

out if aclan member die?Nowadays only siblingsf a dead persopracticethis.
Converting our customs is not a wise thiRgasonably, whoever looks down on

local custons should be considered as backward
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There are other factors contributing to the changes and adjustmerg licth
communities. Local leaders and villagers are concerned by not merely a rapid
increase of their population density, but also the migration and impacts of other
ethnic groups into the community. A communal leader said that because the
Chieng villages were unhappy when a rubber worker and a trader applied for
permanent residence and got land from the village, the communal authorities
should refuse those applicat.iPeoplsarei n r esry
worried about losing forestland to te&ate forest sector and their tougher control
over the forests. Because of the need to cope with market mechanisms and
different types of development support, villagers no longer contribute or give up
things willingly as they traditionally used to. Recgnthe author observed a
residential land dispute between villagers and the involvement of communal
authorities in solving it. At that time, the other remote villagers blocked a
construction site and did not allow the project officers and workers to certhieu

road building across their house without compensation. In this development
process, people may gain some money, but their peace of mind and community

harmony are lost.

In response to the outside social and political influences, local cultivation,
forestland use and landscape design have changed. According to an elder, in the
cooperative time, people were allowed to have some rotational fields far from
their houses. So, some elders made small huts and stayed at the remote fields
permanently, becaushkdy liked a traditional and natural life. In order to attract
more labour for wet rice cultivation of the cooperatives, rotational cultivation was
banned for a period of time. However, during the decollectivization process,

people had to find all sorts @fays to cut down forests for rice cultivation just to
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escape from hunge(SPERI, 2008d).In the late 1990s, because of the
government 0s tough prohi bition against sl
stopped cultivating dry rice on steep hills, thus, redyon wet rice and maize,

taro, potato and cassava on sloping land. Changes of cultivation practices
happened at the sametimeab e | oc al peopl ebs deviations ¢
towards nature. A villager stated that forests near water sources eptrstikctly

in the past, but recently people can reclaim fields wherever they Tike.
situation even got worse last year, when a villager cut down trees and burned the
sacred area shared between the Hua Muong and Na Sai villagdgionally
people wee expected to worship whenever they claim and cultivate on a field.
But because people have not practiced dry rice rotational cultivation and have
only wet rice instead, they no longer keep those traditional worship ceremonies
(SPERI, 2008c)In the past, people used buffaloes to tread mud for weeks to
prepare soil for wet rice transplantation. Nowadays they only need two days using
a tractor which consumes 10 litres of petrol. Though labour intensity has been
getting less , yield has been raarncertain recently because some new rice seeds
have offered good straws but not good harvested grains. A villager stated that
traditional cultivation of native rice provided stable and sufficient yield in the
past, but without rotational cultivation otesp hillsnowadays, villagers suffer

from a deficit of rice for 4 to 6 months per year. Relating to traditional landscape
design, local people started to build tombs only a few years ago whereas in the
past they fixed stones as the landmarks of the t@ntst did not matter whether

the stones were lost allowing a possible overlapping of burials in the same place.
The change to building tombs has brought about local concern because of the

needs for the expansion of the cemetery. In 1979, the Chiengevikaglers
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decided to set up a cemetery near and to the east of the village residential area
because they could not find other areas to the west as was required traditionally.

There were different views towards this adjustment. While some elders warned

that bad luck and more deaths would occur because the cemetery was designed
contrary to the customs, a modern village leader said that it was not problematic.
Nevertheless, this village has used the mentioned cemetery stably so far. And a
SPERI staff commentethat this type of local adjustment and the expansion of
cemetery might be one of the communityads

forests.

4.4.2. Comments of informants on the outside interventions

The informantshavetold stories which includéheir comments and comparisons

of different imesof outside interventiongAccording to arai Thanhelder, during

the French rule, people in the vicinity enjoyed free access to collect herbs,
bamboo shoots, vegetables, and wood to build haltfesugh Iad belonged to
private landlords. He realised that because the government and local authorities
tried to scale up cooperatives with more
the fact that management skills were not adequate, it was no surprise he see t
collapse of the cooperatives. All informant elders confirmed a strict practice of
traditional rituals and good forest protection before the cooperative time. Radical
changes occurred because of the cooperatives, which obstructed people from
holding cerenonies which prevent encroachment into sacred forests. Some elders
thought that in ying up Te san, one of the most important community rituals,
their life seened to be more difficult as some netvange illnesss occurred and

more wormswere seen to destroy their cropeoplehave observed a fluctuation
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of water levels antess water in every riveand streamSome years ago, &gere

flood happenedavhich killed somepeople and damadeice fields though similar
phenomenon had not beseenin the past. People believed that a recovery of the
traditional ritual ceremonies at the regiohhe-room templeg(see Section 4.2.3)

and in each village was good for them to gain better luck and support from deities
and the earth mother. A knowleddee Thai elder commented that the Nmem

temple ceremony was not well managed by the Thai people themselves in the last
decade, because there was too much admini
stimulus rather than a retrieval of the authentic indbgsnvalues. Nevertheless,

the revival of worship at the mentioned temple helped local people feel more
confident to organize rituals in their own villages, and the Coong village firstly
reorganized a ceremony four years ago. An elder of this villagerssidilagers

needed to recover the ceremony because they had seen too much harm occurring,

and that they would not have held the ceremony if bad things had not occurred.

From the authordos recent field study, the
the state forestry sector and local shortage of forestland were the most discussed

among other issues. A Na Sai village leader foresaw his villagers getting into

more difficulties because most of the forestland surrounding the village was

claimed by the Pu HoOdBNR. He argued with a Pu Hoat MBNR staff that if the

forestland was not allocated to local villagers, what would the villagers do to

survive? He did not agree with one of the communal authorities, who had

endorsed outsiders to get land allocated neaviltégie nor with the plan to grow

acacia there. Aillager condemned the unfair forest protection contract let by the

Pu Hoat MBNR and its previous agencies which have kept land rights with the

Board, only offering the villagers rice and money for 3 tcedryg, but obligating
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villagers to forest protection forever. The Pa Kim and Pom Om villagers
complained that they have protected forests as well as others, but get nothing from
the state forest protection fund while surrounding villages do. TiheMuong
people living in the lower part of the Hanh Dich commune blamed the expansion
of rubber plantations into their traditional grazing ground, which caused
constraints when some of their cattle were caught there, and the owners were
fined by the enterprise. MNa Sai village leader attributed some government
support to unfair judgement, because his village had made the best contribution to
building roads and fresh water systems, but they have never been rewarded unlike
others. He asserted that if the projecticgfifs had involved the villagers in
implementation and supervision of the project, constructions such as the fresh

water tanks and pipelines would not have broken so soon after completion.

4.4.3. Local folk literatures about outside factors
While the previous sections reflect local community changes, which can be
tangibly observed and comments which are explicitly stated, this section explores
folk literature, which includes sayings, stories and poems reflecting implicit local
responses towds outside factors. Similar to most Vietnamese people, the local
informants hesitated to discuss political topics, particularly sensitive issues.
However, a linkage of different stories and sayings can make sense. For instance,
the informants have notmern oned the term Osovereigntyo
people, nevertheless we can recognize these perceptions existed in the past via
stories about strong spiritual and secular powers of the traditional Thai leaders.
The elders enthusiastically talkedaat their ancient richness of festivals, lively

worldviews and the imaginethenor a paradi si c space for t
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and the way a dead personds spirit gets t
people reflect their belief in maintaining lineadgnkage well if they observe

funeral customs strictly. Unfortunately, their core values were drastically

chall enged, and as an el derdés said: nal l 0 |
of the cooperatives; particularly worship was sturdily condemned | n addi ti on,
Ano one thought of any rituals in the war

bY

from bombs to survive firsto.

Outcomes and impacts from the outsidersodo i
el dersd6 comparisons bet wocerdingtotthers, inphast and t
past, there were various types of ritual community ceremonies organized in the

fields and forests. Nowadays rituals are merely retained in significant events of

clans and families, while almost nothing is performed at the commiengy The

youngare not aware ahe communityTe sanceremonyanymore Humans were

highly valued and respected in the past. That is not so these days, because there
appear to be some unkind people who do no
attribute te t er m 6 u n wHivedep@rsoh. dAnother sutsiderirhpact, on

| ocal nature is revealed in an el derds st al
numer ous ani mal speci es her e. Because of
forestlands have become almostpty, andthere arefew wild animalst o d ay 0

(Le&Pham 2003)

Though the informantsd sayings and compari s
i mplied the | ocal peopl edbs attitudes towal
instance, via a comparison, an infomhdrom the remote village of Na Sai

indicated a correlation between | evel of tr

my neighborsvho willingly help me to close my chicken stables when | am away.
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Villagers from the adjacent villages of Coong and Mut are not trustable as my
neighbors. People living in the downstream of the Hanh Dich commune are not so

bad. And I can find only a fewitkd people outside the Hanh Dich commune, such

as Muong Noc (a village close to the Que Phong district town) or the downstream

di strict of Quy Chauo. The 1 ocal Thai p €
ethnic groups, especially the Viethamese majonigmf the lowland has been

changing over time. In the past, the new comers to the community were seen as

those in difficulty and in need of help to survive. Recently people coming from

other cultures are seen as questionable and conducting suspect business.
Presumably, this change of view has been caused by the private enterprises which
have tried to take the | ocal communi tyos
Que Phong Rubbédinterprise (QPRE) was the most criticized. A Chieng villager

raised a questio: AWhy are the QPRE grabbing our
from | andlessness and thus hunger?o0o A vy
situation because of | and shortage and d
shortage of land and spare humamg/ietnam, please grant documents to allow

us to migrate to La@s. A communal | eader reacted to
assumed that our villagers had not understood politics. We had to negotiate
several times to make them realize problems and mitigater tlaeid
encroachment 0. Anot her | eader reflected
reacted to outsiders: nltés dangerous i f

complicated outside influence. Now villagers know their rights. Leaders need to

discusstobt ai n the vill ager dowanompentoaamad .t &
al | 39 respondents confirmed the village
|l inked the | and grab to | ocal | andl ess &
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richer while the poorare more desperate because they have no land for

cultivationo.

Some villagers identified impacts of the market economy on their community:

i new maMokoeSharmaghave just been born, because they do not follow

traditional rituals with an offering ikind, but do their business whenever people

of fer them casho. I n contrast, a Thai WO mi
married to a Vietnamese ethnic majority mar
offer a chicken and a bottle of wine for a treatméns more costly than buying

medi ci neso. Neverthel ess, an ®Bwder cani @i ci
younger generation not get better income though they follow a new lifestyle and

have machines instead of manual wbtkhink each person should leasufficient

land of one or two hectares to cultivate. Because people have givenTip she

ceremony and neglect traditional, kind behaviour, unexpected things have
occurred, such as chil drenos di sregard t

conflictso.

There are conflicts in perception between local people and outsiders who came

from other cultures and other localities to work and reside in or near the

community. Some outsider informants indicated a completely different view from

that of the above mentied villagers. They thought that outsiders came to the
community to introduce progressive changes
QPRE worker did not know any local sacred forests and wished to clear forests

which were waste land in his eyes and expdedcompany rubber plantation as

much as possible for bigger profits. An ar
have more wet rice and | ess sloping fields

near communes. However they all go to collect forest produath, & bamboo
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and affect forest protection. The HO mor
protection due to their too intensive <cu
MBNR staff emphasized his agencyod6s suppol
forest protection, villagers asserted negative impacts from this Management Board

on their |ives. For a period of ti me, it
home because the Management Board was unable to prevent people from
collecting and trading foe s t productso (SPERI, 2008hb)
actual function of the Pu Hoat MBNR: it h
the forests, they just catch small manual log carriers, but big traders can get logs

out Vvigorousl!l y bmeldcal people have wolRed wexyrharditp , s o
collect and transport some logs with low payment from the tratfeitsey work

on their own independently they will immediately be caught by the forest
protectors. That I's why onais justi for thaBue r s a i ¢
Hoat MBNR officersd enjoyment and benefi
villagers are getting poorer. So, how can they talk about poverty reduction?
Villagers get nothing while observing traders to pay forest protectors to take log
awayo. Local peopl e raised their own a
generations, why do you, new comer s, cl e
Local people anticipate a hard future and little possibility to get any products from

the forests. They law that the money offered from the Pu Hoat MBNR labour

contract is very little income in comparison to their traditional free access to
forests. This is reflected in a@emel der 0 s
bright future whenever we have forestlallocated. We can get better income

from a small plot of garderather than expecting money from the Pu Hoat MBNR

contractso.
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To cope with outside pressures, some local people have adjusted their practices, as
given i n an exampl esedays ara diffdrant f®m the fgudah t h : ATh
ti me. We no | onger have available forests
intrusion. Therefore | have made my best effort to reclaim wet rice fields. The

others did not, then had no more land, and are facing afdakd. Now who can

hear their cry?o.

4.4.4. Local wishes and recommendations

Facing several problems and outside impacts, local people have initiated practical

solutions and recommendations to improve the situation. First,hiney linked

the preservation of traditional customs, especially community rituals, to forest

protection. An85earol d f emal e el der remembered and w
happy and healthy to enjoy thBe sanceremony in the past. | wish my
descendants happn ess as we used too (SPERI, 2008b)
APeople traditionally believed that | and, r
deities. So, if you want to protect forestland, you should help villagers to

understand, respect and followcla | customs and regulations a
According to informants, they can afford offering buffaloes or pigs to recover and

hold traditional rituals. Because all households are supposed to contribute, the

share of each should not be so much. Theyicoed intangible benefits that the

community would have; a good opportunity to discuss on traditional landscape

design and forest protection, simultaneously to consolidate community spirits.

Observing rituals, their children would understand more angrbad of their

customs. For villages which find it difficult to retrieve their community ritual
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ceremonies because there is Mo anymore, the informants want to maintain

sacred areas and old trees as a beautification for the village.

Some informants lisd other obstacles to this recovery, such as shortage of
organizational capacity, reluctance of the local leaders and a lack of budget. A
commun al | eader stated that Al ocal cust
difficulties in some periods of time. Villgrs have the rights to reorganize their
ceremonies, but these should be suitable and cost effective in terms of expenditure
and ti meo. Recently the C(Clecangaditonall | ager s
ceremony. Theylivided households into three rotatiolcahtributing groups, one

is responsible for pigs, the others for chickens and wine. Each household should

have a representative to involve in the ceremony and discuss to revise village
regulations on forestland use and protection. According to a villzaget, the

community land use plan is stable now, and there are two groups for cattle raising

set up in the village while the members cooperated to set up fences and maintain
labour exchange to take care of the cattle. Hopefully this is an initial exgerien

for others to see and find ways to apply.

In addition to rituals or cultural rights, local people revealed their desire for their
community and household forestland rights. They confirmed that the Pu Hoat

MBNR was unable to protect forests on its owmd & would be better if villagers

had rights to conana g e , use and protect forestl ar
structured interviews, 13 among 17 respondents stated that local communities

were better than the Pu Hoat MBNR in forest protection while 2edhrikem

equal and 2 said the Pu Hoat MBNR was better. For the spmseaand protected

forests, which are strictly kept by the Pu Hoat MBNR, especially in the Hua

Muong and Na Sai villages, the villagers suggest a cooperation between the Board
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and the communities as well as the involvement of elders and village
representatives in the €banagement mechanism. For the productive forestland

allocated to the communities, 11 among 22 informants preferred having the whole

community forestland allocated ratheathhouseholds, individuals or the mass

organi zations such as Farmerso6 Association
Yout hos. Chhversalyos the mentioned 22 respondents, 7 argued that

households and individuals could use and protect forestlandr ibtte the

community did while 4 thought both sides did equally well. Nevertheless, the

informants agreed that it would be more effective if forests which were far from

the residential areas were preserved by the whole community. Informants who

supported eammunity forests argued that the community could exchange labour

and help each other, thus saving time and energy for protecting forests. Moreover,

it would be better to consolidate community spirits and avoid conflicts caused by

dividing land to individuts while some villagers may collect forest products from

ot hersdé6 forests. For community forest pr ot
should be set up, which includes village leaders, representatives of different mass
organizations and elders who can cimitte their wisdom, experiences and

understanding of local customs. This board will supervise and coordinate labour

of the forest guards, and solve any problemsing A community fund for forest

protection can be raised and used upon discussion aneneagre between the

management board and villagers

Several informants initiated a revision and consolidation of the community land
use plan and reforestation managed by the villagers. They urged local authorities
to deal with land issue according to thedire c| ar ed process driving

people, for the people and by the peopl eo.
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watershed forests and recommended development activities to make clearer, more

stable and longerm demarcation of these forests and otaerd-use types, such

as residential, grazing and cemetery grounds. According to them, spseiahd

protected forests should be -owmnaged by communities, and productive

forestland should be allocated to households. They recommended local authorities

to confirm their land rights and grant land certificates to the communities and

vill agers. Particularly, the Chieng vill
to their forests as causing an inequality in land distribution, and required them to

return land to the community after harvest. An informant initiated an educational
campaign for protection of onedés own and
from illegal forest exploitation. Some villagers were willing to find suitable
indigenous species f@lantations on the far areas and fruit trees or crops near the

village. They appreciated the local change from letting animals free to keeping

and feeding them, and wished to retain this practice so as to create favourable
conditions for tree plantation. Aoncerned elder suggested that the local
authorities stop outsidersd accessing ¢th
the watershed areas. In addition, some youths were concerned about creating jobs

on their own allocated farrand forests, so thdhey could have stable lives and

reduce migration for jobs outside the communities

45. Alternative approaches ofFEW and SPERI (20042014)
4.5.1. The Learning process: cultural values, internal strengths and
peopheedss

As a Vietnamese negovernmental organization (NGOY,EW, a precedent

organization of SPERIstarted an experimental project to approach ethnic
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minority people in remote areas ®dghe An province in 2000. This project was
implemened throughcollaboraion betweenTEW and the Nghe AnProvincial

Union of Scientific and Technology Associations (NUSTAhe project focused

on methodological approaches and aimed to create opportunities for the
communities to protect their stable living environment, to use alatesources in

a sustainable wayand to promote indigenous knowledgk 2006, TEW was
emerged into SPERI which took over the next phase of the advisory approach to
the community. Because the local management capacity had been strengthened by
that time, SPERI transferred the main role of project implementation and
management from outside project officers to local representatives. Management
boards at communal and district levels were set up involving prestigious elders
and community and district leaders monitor, carry out, evaluate and revise
project activities.Through those projects, opportunities sudy tours, practical
workshop and seminars were offered to local people, especiallyfdmyers to
exchange and share experiences with other commsiniKey-farmers are
knowledgeable and prestigious farmers, who are willing to learn, do experiments,
share and debate on the basis of their own knowledge and the integrated and
adaptable technologies. They are pioneering in setting up pilot models ofgarm
animal husbandry, agiforestry gardens, and use their farms as practical forums
to share their experiences and ideas with villagers from different communities, the
media, researchers and policy makers. They engage not only in awareness raising,
but dso in lobby and advocacy activities for land rights for the community and

villagers.

A typical project of TEW and SPERI in the local community and other areas will

start with the Participatory Rural Appraisal (PRA) and a study of the local ethnic
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culture. This initial learning process helps project officers to get a better

understanding of, become familiar with, and respect the community strengths,
needs and initiatives. Particularly for this researched locality, it resulted in a
proper understanding of momunity organizations, such &huong hoior mutual

selthelp groups for seeding, harvesting, building houses, funeral or wedding

services. The | ocal reality was explored

instance, the community had to cope with rigpes of challenges and impacts
from the free market, though their living standards were slightly improved after
changing from traditional rotational cultivation on steep hills to expansion of wet
rice since 1993TEW, 2001) From thorough studies, theeds and initiatives of

the local people were recorded and processed in a way that was distinguishable
from that of the government development programs. Most official schemes have
come from a view that ethnic minority communities are poor and backward and
need to give up their inherent weaknesses and change according to a modernized
and industrialized movement led by the government. On the contrary, TEW and
SPERI have insisted that each community has its own unique characteristics and
strengths which have be formulated, adjusted and adapted to nature for
generations. Therefore, | ocal peopl eds
and activated as the foundation for their own determining of propensity, while
outside agencies should merely be supplemgntpporters and advisors

whenever people need them.

In addition, during the implementation of the projects, TEW and SPERI have
combined support activities and field research, which focused on the traditional
organizations and institutions. One of thedfilgs clarified local community

landscape design, which categorised forests into four main types (1) restricted
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areas comprised of watershed, sacred and spiritual forests; (2) useable forests for
collecting nortimber products and wood only for local dseg (3) forestland for
livestock raising; and (4) production forests, which can be integrated with crops

(SPERI, 2008b). In contrast to the mainstream view, which labels indigenous

beliefs and customary pr alebdbolishedghingss Osuper s

TEW and SPERI try to discover and encourage local knowledge and ritual
practices which are beneficial for sustainable use of land and forests. The elders
and herbal healers are encouraged to present community ceremonies as well as
their belief in ad veneration towards deities of land, forests, water and herbs, and
thus to protect those resources in th
spiritislinked closely o t he herbalistsdé offering
collected oretaining the bases, roots and seeds of the herbs for their regeneration.
These traditional wisdoms and practices have been presented by community
representatives in several forums and have become their discourse for debating
against the mainstream prejoes which blame indigenous people as {asd

wasters or forest cutters.

TEW and SPERI do not follow the mainstream perception of poverty, which is
mostly based on statistical data of income rather than the local view and
identification. The mentioned NGOisuild up their own notion via thorough

learning from several ethnic communities throughout Vietnam and the Mekong

eir

and

0\

c |

region. One of the definitions of those organizatisms st r uct ur al povertyo,

is applicable to this researched community. Accordinipéofounding director of
TEW and SPERI, structural poverty iisaused by a threeverlapping vicious
circles: 1)isolation from decision making processes that affect their Ji2¢sin-

confidence in the formal political system that treats ethnic minogitias
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60 backwar dhéqwneeshipd(of Arjd and cultureyesulting from a legal

system that does not recognize customary éa@ian, 1994).Furthermore,

SPERI 6sbarsieglhtaspproach and goal of oLi vel
built up on the basis gfractical learning and supporting procesdaselihood
Sovereigntyisd e f i n@ dh alsi £t i ¢ et hi ovhidh coadistsefr nat i v ¢
five interrelative rights: 1) The right to land, forest and water, clean air and

natural landscapéasicy 2) The r i ght t o mai n tlumique); oneds
3) The right to |Iive according to oneos
and well being within o(predice); 40 Ve right got ur al e
operate according to odeeavbasto plamt initkate,o wl e d g
create and i nv e ifholistio)nandoShTné rgght  wonanageaon d ;
co-govern natural resources with neighbouring communities and local authorities
(strategic) (Tran, 2009). The mentioned conceptions illustrate the fact that TEW

and SPERI are not simply NGOs conducting community supporting projects, but

also learning organizations which have created their own visions, concepts and
methodologies through working closely with rieaus ethnic minority

communities.

4.5.2. Land allocation in Hanh Dich commune in 2003
Through working with and learning from several communities, TEW and SPERI
understood that confirming the | ocal com
and a stragy for them to improve their healthy lives and preserve cultural values.
In order to achieve land rights and strengthen local capacity at the same time, this
activity involved approaches such as a custorbaged methods and local

peopl eds PNatably,iatcthe peginning of the project some local people
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were not so highly appreciative, or even reluctant to receive land rights because
they had not sufficient opportunities to recognize the issues. Particularly, in a
difficult situation, they kept sk averse for fear of duties and taxes derived from
the land title. Besides, they withessed some land conflicts and troubles derived
from the previous land allocation programme, which was carried out by the
government in 1996. Therefore, to help villagelsntify their future challenges

and risk if they did not have land rights, TEW started a strategic anetdaomg
approach before the formal support for land allocation in 2003. In April 2001,
key-farmers from the Hanh Dich commune were involved in a stodyon land

use, land allocation and forest protection in the district of Anh Son in Nghe An
province and the Bo Trach district in the central province of Quang Binh. The
participants identified clearly and discussed more about the needs for confirming
land rights and its benefits for local stable land use and forest proteiction.
addition, training courses and discussion on the Land Law and the Law on Forest
Protection were held for the villagers in September, 20@2r this activity,the
villagers umlerstood rights and obligations of the land usersthaduture legal
risksif their land rights were not confirmed@hey expressed the need to solve the
existing land conflicts and embark upon a new community participatory land
allocation. At the beginng of the land allocation process, representatives of
villages, especially elders, were invited to identify traditional mapping and village
borders. A taskforce for land allocation was founded, which was composed of
representatives from community, locaktzarity, cadastral technicians, and TEW
staff. This taskforce studied and recognized two main border conflicts between the
villages of Na Sai and Coong and between the Mut and Khtages. The

taskforce arranged time for the related village represeatatelders, village and
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communal leaders to investigate and negotiate at the disputed sites. Negotiations
between the Na Sai and Coong villages did not result in solution after only one
occasion, so the participants had to meet again three times foFithadly the
participants agreed with the solution to put the village borderline at the middle of
the distance between the two last houses of the two disputed villages. These
agreements were recorded and certified by all participants as well as the

communalkuthority and the land allocation taskforce.

To cope with a thorny issue of land allocation and its administrative obstacles, an
implementing agency should have sufficient research and lobbying capadity
skills in conflict resolution and correction thfe previous land allocation program
carried out by the government. The taskforce conducted a research on traditional
landscape design and met different stakeholders who would be able to affect the
land allocation. They did a matrix for actor analysiswinich the Phu Phuong
State Forestry Enterprise (SFE) and tbempany No. 7 of the Volunteering
Youths for Economic Promotion (Co. 7 VYEP) were the most prominent
stakeholders who could disrupt the process because of their primary concern with
making profis (See more detailed Analysis Matrix in the Annex 4). At that time,

of the natural area of 17,862 ha in the Hanh Dich commune, the two mentioned
agencies officially occupied 10,059 ha and 1,400 ha respectively. Moreover, the
Co.7 VYEP had proposed a schemich would occupy 5,860 ha of forestland
from the Hanh Dich commune (Le & Pham, 2003). While the communities and

|l ocal authorities were interested in hav
and improvement of soil and forest quality, the two tioered outside actors were
interested in taking more land and forests from the villagers to exploit and make

money. During the review otthe cadastral profile and preparation for the land
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allocation, the taskforce and local people recognized that the®Rinong SFE

were using their unclear map to claim land rights ovectimemunity land irthe

Hanh Dich commune. Therefore, meetings were held in all villages of the Hanh

Dich commune in September 2002 for the villagers to identify the problem and

raisethdr voicesto ask the Phu Phuong SFE to make their border clear and return

the encroachedponl and to the | ocal people. The Hanh
Council meeting on 24 March 20@sb ased on the peoplebs wist
resolution which urge theh® Phuong SFE to soluie conflict and returned the

dispued | and to the | ocality. Then the commu
with the representatives of the Phu Phuong SFE and thePQoeg Dstrict

Peopl eds Committee on tlultirastordordesencevas On 7 Apr |
held between the Que PhongsDt r i ct Peopl e dssict Cadastrali t t e e, t h
Department, the district Department of Forest Guards and the Phu Phuong SFE to

di scuss the enter pri §thefield imeundergaken byThen a st
representatives of the Hanh Dich Communal |
cadastral officer, the Phu Phuong SFE and the taskforce technicians to make the

borderline clearFinally, the Phu Phuong SFE admitted that their claim was

wrong and greed to return the area to the locafitg & Pham, 2003)

The land allocation taskforce recognized discrepancies resulting from the
implementation of land and forest laws, which needed to be considered and
solved. Inaccuracies of communal borders weresed byin the implementation

of Guidance No. 364 enacted in 1991 @lgairman of the Council of Ministers
(currently known as Prime Minister)The surrounding areas of tti#ao Va
waterfall used to be cultivated by villagers from the Hanh Dich commune for a

long time, and this fact was recognized by the people of the adjacen®oewy
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commune However, the mapping technicians who implemented the above
mentioned Guidance in thdanh Dichcommune in1994 did not considethat
factual reality. They simply seéhe borderline linking different mountain peaks,
thus relocating th&sao Vawaterfall inside the administrative boundary of the
Tien Phong commune Though the Hanh Dich authorities had stamped and
certified the map produced by the technicians, they hadeen aware of the
overlapping or conflict between the new administrative map and the traditional
borderline until the taskforce discovered tlidecause it was too complicated and
costly to deal with a revision of that administratively fixed map, thkfdase

could not work on land allocation on the disputed area, which was measured to be
around 110 haof land (Le & Pham, 2003)Besides, some powerful outsider
individuals and enterprises had been granted land rights via the land allocation in
1996 accorihg to Decree 02/CP, so it caused a limitation of land resource for the
local community. This activity was implemented by the Que Phong District
Department of Forest Guards which was not capable of or suitable for land use
planning, mapping or making cadad profiles, therefore the process was carried
out in a perplexed and difficult mann@bid). To solve this problem, TEW and

the community did not confront this directly and immediately with the outside
land takers and local authorities, but initiallyir s ed | oc all peopl ebs
capacity to negotiate with the powerful actors. Various study tours and forums for
discussion on land rights, land allocation, laws on forest and land were organized
for the communities in 2001 and 2002. In September? 2Q@n the agreement of
the people from the eleven villages, t he
sent their petitions to the Que Phong district authority requiring a termination of

the validity of the erroneous land allocation in 1996 and the inigjaiina new
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land allocation according to Decree 163/1999/@B, which replaced Decree

02/ CP. Foll owi ng t heéeQue Bharigd ipsetorpilcetd sP eroepg ueeds
Committeesubmitted a proposal for land allocation to the Nghe An provincial

Peopl e 0 se dadorganized aeconference on this issue in October 2002.
Representatives from the Hanh Dich commune and the district and provincial

cadastral officers attended this event. The participants discussed and came up with

an agreement to make invalid the 1986d allocation results and recommended

that the Que Phong ddomhbine adeidory #hénangidle 6 s Co mmi

support from TEW to grant land rights to the local pedpé& Pham, 2003)

After detecting and solving all problems deriving from the communities and
between communities and outsiders, the land allocation process was carried out.
Villagers played key roles and were involved in every activity of the process.
They based this on tlieown local knowledge, customs and cultural identiy
express their concerns and needs and find out solutions to solve problems. The
process was completed and 3,360 ha of forestland were allocated to 361 local
households and 20 organizations. Via thetipi@atory process, alhouseholds

could identify thebordefine, location and actual situation of their allocated land
and forests, and understood their rights and dutiésrastand usersMoreover,

this process created opportunities focal authoriies at district, communal and
village levels and other related agencies to cooperate, so as to encourage
possibilities and accountability of all stakehold¢k® & Pham, 2003) After
completing this activity for more than 10 years, the author had a reltante to
interview some Vvillagers and got their comments on this event. A villager
remembered that the land allocation programme in 2003 offered them clear main

zones: collective forestland, protected areas, residential area and production land
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for eachhousehold. After getting forestland allocated, the villagers have tried to
implement their rights and obligations on the land and far@stsnformant said

that whoever got allocated forestland should take care of the forests. Disregarding
rich or poor #otted forests, villagers have been continuing the practice of sharing
forest product s. I n other words, nei ghbo
nontimber products or work together to collect timber for local use on the basis
of the legal permissn from the communal authority. A village leader said that he
often explained to the villagers that with having forestland allocpssale could

have more protected forests and soils to prevent flood and natural cal@naty
villagers could get someetes trimmed for their firewoodHowever, because of

low income, people needed support for their forest protection, or else, stable and

regular permissions for them to collect wood from their protected forests.

Nevertheless, the land allocation activity 2003 could not avoid limitations,
especially those that occurred after a period of time. Community land rights was
the first obstacle caused by the legal framework, which did not recognize the
community as a land user; thus land rights could not be gremted community

at that time. Therefore, TEW found a flexible solution and advised local
authorities to allocate forestland to local mass organizations such as the village
Womends Unions, the Farmersod Associati on:
an army border guard station. However those mass organizations acted as semi
official organizations, so their actual accountability and effectiveness were not as
high as the genuine traditional community organizations, such as clans or mutual
selthelp groupsof Phuong hai Besides, the government support for forest
protection was another factor that distracted the holders of forestland certificates.

While the owners of forestland rights got nothing, the villagers who were not
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granted land rights could get eicand money from their labour contracts for
protection of the statewned forests. At the household level, a female village
leader disclosed that though her household had forestland allocated and she knew
the location, she did not remember the exact measemt of the area. Because the
forestland was far from her home, her family came there sometimes to make the
borderlineclear, but she had not integrated any trees to enrich the forests. Another
villager complained that though he was given a land rightficate, outsiders

still kept their old habits, disregarded his land rights and accessed his forests to
cut trees. These phenomena caused new conflicts between individual households.
Each separate household found it difficult to protelztrge allocatedorestland.
Instead, it is more reasonable to encourage community cooperation for forest

protection of the far away and large areas.

4.5.3. Knowledge sharing and networking
Through several study tours, training workshop and forums within and between
communities, local peopleromotednew types of linkage or interest groups,
which were set up on the basis of their traditional-selp groupsNetworking

among memberwith similar concerns and interests within and between different

communities is a strategy to solve the

proceamsathé&,over lohAwipdinggus circl esé causi
(Tran, 1994). Networking createpmortunities for the disadvantaged people to
share and exchange knowledge and recoghi&e own values and strengtbs as

to build up their own discourse armgkt moreconfidence to cope with the

dominant mainstream tegiown approachHerbal medicinal ngvorks, traditional

handicraft groupswvo me n6s savi ngs agardenicgrg®ups weregr oup s,
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actively operatingduring theTEW and SPERproject implementation. Detailed
descriptiors and reviewg of each interest group will be presented in the paraw

to follow.
The Herbal Medicinal Network (HMNdnd forest management

Among the prominet networking groups, the Herbal Medicinal Network in the
Hanh Dich commune as well as the national and regional levels has achieved
considerably its social and political objectives. Members of the HMN are healers
who preserve and practice local wisdamusing herbs and help villagers to deal
with healthcare, especially in the remote, -seifficient areas. Somef them can
combineMo wisdom or ritual worship with herbal medicine to deal with both
spiritual and physicailllness so they are essentially dered as community
spiritual leadersin this sense, HMN members can work well with preservation
and promotion of both cultural values and -Higersity, in particular with
traditional medicinal wisdom and herbal speciedVIN in the Hanh Dich
communesetup their regulations on herbal forest protection ar@thanism for
cooperatiorbetween the network, local people, communal healthcare service and
authority. The Hanh Dich HMN members are involved in a movement to confirm
communityforestlandrights throudp the community herbal forestin the villages

of Pa Kim, Pom Om, Cham Put and €a. Bas& on community initiativethe
herbal network set up a plan for presgronand dility of herbal speciem a total

of 41.5 haof herbal forests in the mentionedlages. Thesglars weresent to

and approvedby the Hanh Dich communal authority. The herbal healers
suggestd to SPERI to support a budget focarrying out their plas. They
addressed three steps of actions to obtain recognition and protésotitimeir

herbalforest. Firstly, herbal healers went to the forest togethaerakean initial
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inventory and exploration of herbal resources aoigd theborder line of tharea.
Secondly, they recognized every herb by Thai and Vietnhamese names, and created
a larger border liem of 2.5 m width, so that theyoald comfortably visit and
protectthe herbalforess. Thirdly, herbal healers, villagers and local authorities
discussed to set uppmmunity regulatios onprotection and management tbie
community herbal forgs. Upon theapproval by the communal authotitthese
regulatiors wereinformed to all people, who live inside andarthe villages. The
communal authorityhave helped the herbal healéosdo mappingand specify
their rights and obligations fothe hetbal foress. The herbal healerfiave
collaboratd with a SPERI staffand young Thai ethnic student&ho were
studying at one of the SPERI O0s &ar mer
descriptiors of the surveyedherbal species inthe community herbal feess.
Herbal healers ithe Pom Om villaganitiated to makesigrboards attachedn big
trees in the herbal forestn orderto prevent outsiders from cuttingettrees. On
the other hand.attaching signboards and organizing regular checks hehmed
herbalists to recognizeeesbeingcut, to detect andpply their regulationagainst
violators. Basd on community regulations, herbal healers are entitled to
proactively solveproblems relating to herbal foresTheproblem shouldnly be
brought toa communalauthority tobe solved whenever the network is unalile
deal with it (SPERI, 2009a)The network even carved the Thagripts onthe
stonesat the gate of the herbal forestshich claimed their forest land rights.
Althoughthe surrounding areaarein threat ofexploitation and degradatipthe

community herbal forestsave beemprotected wellHDHMN, 2009).

In order to get more support and legitimdoym the statethe Hanh Dich HMN

has cooperated and ohihed greaterecognition from theformal health care
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system.While the Hanh Dich HMN has cooperated and integrated with the
communal formal healthcare centtieeyhave accepted thafficial n a m@&hi hoi

D o n gor a/kdanchof the districtOriental Medicine Association. However they
keeptheir own organizational characteith independent initiatives and operation.
They set up growgof herbal healers at somélages which contaiseveral herbal
healers. There we 3 members inthe communal coordination board, who
represerdd for the netvork to bridge and cooperate witthe communal authority
and the formal healthcare centre. In the early part of the network, especially the
20052010 period, thenetwork leadersised to make regular visit &harewith
and stimulatenetwork members to maintain anomote herbal knowledge,
community herbal forest artibusehold herbal gardenThey assiged dutiesand
replacel each other to work in turn #iecommunal heléhcare centre, so that they
coulddirecty check and provide¢atments omtroduce patients to other suitable
herbal healerdn 2007,SPERI staff reduaktheir direct supportive role towards
the Hanh Dich HMN while the network amplifié their internal self-control
principle and co-responsibility. During this refoming processthe Hanh Dich
HMN found itdifficult to get sufficient budget foits operationsuch as expenses
for checking andprotectng herbal forest, or for doing herbal surveys and
inventoriesof the herbafresources. Taleal withthis new challengethe network
leaders requested theo®@munal B o p ICendmittee for support, and then the
Committee offerech budget oVND 800,000to the network. In September 2008,
the communal P e o p toalb680 hGusahaids of 111 vdlggesdoa | e d

contribue and support the herbal netwd&PERI, 2009a).

The HMN has not only promoted its local linkage, but also regional networking,

which integrated mukdimensional aspects. Froduly 2008 to June 200%he
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Hanh Dich HMN was involved in d&etwork between Laos, Thailand and
Vietnam for Traditional CulturalValuesand Herbal Medicine whichpromoted
exchanging andooperation activitiesThe network aimedtb preservetraditional
values, particularlyerbal wisdomsland and forest rightand livelihoa security

in the watershed aredSPERI, 2009a)The HMN members integrated with the
Customary Law Mtwork to organize forumgdiscussingcustomary laws in natural
resources management in watershed are&swhich herbal medicine isa
prioritized issueThis exchange hasraisepde o pl e 6 s aanovemenets s and
protect communityelfgovernedwvatershed forests ithe commune as well as the
Que Phongddistrict (SPERI, 2009b)The healer members were concerned with
inter-generation traditional educationclading herbal knowledge. So, they have
integrate their herbalwisdominto the Farmer Field School$FSs), which had
been supported by SPERIhe healers shared their knowledge at the field while
researchers and ethnic minority students recorded in dodereate raining
curriculum for theFFSs.The participants were interested and focused attim
functional trees for diseag®evention and treatment or herbal vegetgbiMsch
were collected andplanted atthe Human EcologyPractice Area (HEPA) ithe
Huong Son district, Ha Tinh provincevhich is the headquarters of the FFSs

supported by SPERSPERI, 2009a).

The Hanh Dich HMN has contributed to further recognition and respect towards
traditional wisdoms. According to a network leader, hundregsabénts coming

from the Thai ethnic group and the lowland Vietnamese ethnic majority, including
the army soldiers, teachers and communal officers have used the herbs produced
by the Hanh Dich HMN members over the last few years. An elder herbal healer

of the Khom village said that, after a study tour and exchanging with healers from
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other communities, he told his children to keep forest trees and preserve their
traditional ceremonies. He exchanged some herbs with others and took some
species to grow in BigardenThis healer has offered drinking and bathing herbs

to treat successfully a thrgearold child who used to be weak and could not
walk. He has also treated effectively another case of skin disease which had been
dealt with unsuccessfully by thdghe An provincial hospital. The Hanh Dich
HMN has become a pilot model and a practical lesson learnt wHermar

officer of the Hanh Dich communal Healtlcare Centreapplied his working
experiencesn this commune to upgradbe Healtlcare Centren the Kim Son

town of theQue Phong district (SPERI, 2009b).

Similar to other interest groups, the HMN has been fanungerouschallenges
though it has achieved considerable resdlt®ugh the elder members have tried
their best to persuade young generatiandetirnand preserve their wisdoms,
many youths are negleicty and unwilling because ahe new things brought
about by modernityAn elder expressed his concern over the protection of forests,
especially the herbal f olrwe wilt have henba. if , Aif
outsiders continue destroying forests, herbs will be exhausted and people will face
a har dAhealdrin Na Sai.village complained that a villager had cleared a
part of the herbal medicinal forests in the village, but tia&e no one to prevent

that action After the old leader of the Hanh Dich HMN died the new one has not
done as well as the former, and there have been less network meetings recently.
The causes of this recession are a reduction of the external finappaktsand

the network reform itself towards more personalized-égeiérmination and self

responsibility.
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The Traditional Handicraft Groups (THG)

The first traditional handicraft group was set up after the study visit of the local

Thai women to some collective weaving groups in the Con Cuong district of Nghe

An province in November 2005. The THG was established and operated similarly

to Phuong hoor the traditional mutuahelp groups for daily life and production.

The THG aimed to maintain the Thai womenos
natural materials, natural dyeing, silk production, weaving, and preserving native

plants. The strongest group inettommune was set up in the Na Sai village,

which involved ten women from four clans of Luong, Ha, Lo and Vi. The
members set up the groupsd regulation on c¢
dyeing, weaving and silk products of pillows, blankets, slard baskets, etc. For

instance, each member shares 100 gram of silk for practice of natural colour

dyeing and weaving in the group. The leader coordinated members and held
monthly meetings to share and learn experiences and techniques of dyeing and
weaving, or to discuss how to solve difficulties in their families, and to set up

plars for the coming month. Money gained from selling handicraft products and

t he member sé mont hseftingumavdevelgpsenwiuahartheu sed f or
group. The group use?l0% of the total profit to contribute to the development

fund, of which 10% was for development, the rest for management and helping
members who got sick. After a period of time, the group recognized that there

were some technical limitations in the cotige production, such as the produced

threads were uneven in size or the colour was not smooth. So the group decided to

change their method of cooperation and monitoriwhereby each member

worked byherself and ensudeher product quality while the grpuwnly checked

and accepted the qualified products.
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The THG was not only beneficial for preserving traditional knowledge and
cultural identity, but also contributed to kilversity and an extension of
networking or enriching social capital. The THG in Bai village set up one
community garden ofppropriatef 3,000 square meters of land apthnted
mulberry for raising silk worms. Members of THG not only sdalbour and
materialswithin the group, but also with other women in the village. For instance,
due to the bad weather in 2008, almadsthesilk worms died except those bifrs

Vi Thi Binh. Then Binh offered silk worm varieties to other women and shared
her experience to separate yelisikk threads from the white ones. The THG in

Na Sai village ombined their activities witlPhuong cayor mutual help for rice
transplanting, seedling and harvesting. The members encouraged their husbands
to share and practice making compost and other farming techniqueturn, the

THG have cooperated with membesf gardening groups to share experiences,
skills in traditional handicraft production, which opened up a practical training
and practice to incorporate between handicraft production and other contents of
ecological agriculturedn 2007, the THG in Na Saillage participated in the Lao

Viet traditional handicraft network, which was set up after the study tour trip to
Luang Prabang, Laod his trip wasorganized for women coming from different
cultures, such as the Thai from the Hanh Dich commune, theaDaad HO mon g
from the northern Lao Cai province. The aim of the trip was to help minority
women in Vietnam and Laos to have opportunities for exchanging and learning
skills and experience in handicraft production. After the study tour, the
participants keptontacts for further sharing skills and experience in weaving and
dyeing natural colours, as well as exchanging materials and handicraft products.

This initiative created a movement in the bdiet traditional handicraft network
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in preserving native speador natural dyeing and weaving. Some products from
the network were introduced to individuals and organizations who are interested
in ecological and cultural products via different exhibiidreld in Thailand,
Laos, Vietham, EU and America. Theomen inthe group recorded their
knowledge, values and techniques of making traditional handicraft designs. These
records were not only shared within the community, but also became curriculum
for practical training courses for young generatiddisice 2008, the dndicraft
group has collaborated with the Farmer Field School at the Human Ecology
Practice Area (HEPA) in the Huong Son district of the central Ha Tinh province.
The handicraft members provided practical training for ethnic minority students
on basic shis of traditional weaving, techniques to make weaving tools and
growing cotton. This was one of the strategic activities to gradually transfer and

maintain traditional handicrafts through generations (SPERI, 2009a).

Though the THG has achieved considerable outcomes, they have been facing and
solving a lot of difficulties. According to a women leader of Khom village, today
young girls are more interested in higher education or seeking for a job rather than
spending sanuch time to learn and practice traditional weaving. An elder of
Coong village disclosed that there was only one household keeping handicraft
weaving in his village while people follow
societyo. On | tp keepl add wean traditional skirks evhile younger
women and girls prefer products bought from Laos instead, therefore they neglect
practicing traditional handicrafStronger market competition and influenicave
caused difficulties fothe traditional hadicraft groups, which are almost at micro

and small scales and short of managerial experience and market networks (SPERI,

2009a).
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The Savings and Credit Groups (S&CG)

The Savings and Credit Groups (S&CG) in the Hanh Dich commune were set up
and operating aording toPhuong hoior the traditional mutual help groups.
When the saving groups operated well, and the leaders got used to book keeping,
TEW offered some credit for the members to invest and expand their production.
In addition, the saving membehsive more opportunities to get credit from the
bank if they have saved well, and thus, are trusted by the bank. According to a
woman leader from the Pa Kim village, her savings group for rotational credit
consists of 12 members where each contributes iags@f VND 500,000 per
month. This makes a monthly group credit fund of VND 6,000,06@ member

who has the most hardship is selected by the group to receive the fund in the first
instalment, then other members will receive the monthly fund in returhtibat

end of the cycle. Another group or cycle of savings can be set up during or at the
end of the previous one, so a person can choose to join more than one savings
cycles. The receivers use the fund to buy piglets or buffaloes to promote their
livestod raising, or buying commodities, or even sending money to their children
who are studying at the universily order to get savings, the savers should raise
chickens or collect agricultural and rtimber products to sellThe group leader

is in charge bbook keeping, so she should spend a couple of days per month for
that work The Pa Kim village seems to have done the best savings and credit in
the Hanh Dich commune, because of the
the amount of savings and credhccording to a group leader, for instance, the
Cham Put village had shown more difficulties while savings groups could operate
for 4 years because some members could not pay back, and recently there is no

more S&CG operating in the village. Savings dan integrated into different
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groups of similar interests, such as the communal gardening group. In 2004, each
of the sixteen members of the group contributed VND 5,000 per month, and one
of the members could apply to use the fund as credit and pay badsino the

group at the interest rate stated by the bank.
The Gardening Groups (Ga@jd ecefarming tendency

Similar to other interest groupshe gardening grogp(GaG) were set up and

operated on the basis aebluntary involvement andself-determinabn. The

members engage in exchanging labour to kelgh other ifarming, for instance,

making fish ponds, making nefield terracs on steep hills and doing gardening

The regulationand pinciples of the group in are in line witlthe values of the

Phuang hoas well as other mutual help groups. For instance, the mesuipesd

to contributea savingsob, 000 VND per month per me mber
development fund. Each member contributes 2 days for helping others in making

fish pands or building ugerrace fields. The membeiith the greatest hardship

the group is prioritized for the first suppanstallation within the cycleThe GaG

in the Na Sai village was a good group in the Hanh Dich commune. The two most

active gardeners from Na Sai village were invited to join a training of trainers

(ToT) on practical permaculture facilitated by SPERI the Human Ecology

Practical Area (HEPA) in May 2006 Then the two mentioned gardeners came

back to the village and provided another ToT in their village. After that &o

GaG in the Na Sai village was established by Ifiemembers coming from 5

clans who areinterested in gardenindPaticipants were members oflifferent
massorganizatons such as the Womends Uni on, t he
El der s 6 Afscordimgitoa tvomarmthe husbands of women involved in

the Traditional HandicraftGroups likedto join the GG becausdhey wanted to
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assist their wives to grow moraulberry treesand get more weaving materials
from that. In2007, the gardeninggroupin the Na Sai villag&elpedeach other to
construct7 new fish ponds, 3 new terrace fieldis steep hills and one garden
Membersof the GaG try to preserve traditional farming and integrate suitable
permaculture or organic techniques. Therefore the group activities were associated
with the Ecofarming network which was formulated later. The Etrming
networkinitiativesare conectedwith other themationetworks such as Customary
Laws, Herbal Medicine and Traditional Handicraft. They are all aimed at
sustainability, autonomy and safety for ethnic minority communitieng in the

watershed aregSPERI, 2009hb)

4.5.4. Land and forest allocation in Pom Om and four other villages in
2012 and 2013

As presented in the Section 4.5.2, the previous land allocation in 2003 disclosed
its limitations, so it is plausible to have some activities to correct and improve the
situations. Besidg the local community, especially the herbal medicinal network
deserved to have land certificates granted because they had been managing and
protecting forestland for a long time. Moreover, landlessness and shortage of land
had been existing persistenitythe Hanh Dich commune as well as elsewhere in
the country despite the fact that the Government had legislated some schemes to
provide residential and production land to ethnic minority people. Statistics of the
Hanh Dich commune in 2011 showed that wHibcal people had been merely
allocated 0.65 ha of land per person, each staff of the Que Phong MBPF managed
1,243 ha of forestland, and a worker of the Que Phong Rubber Enterprise had 61.3

ha on average (Pham, 2012). This was a critical figure usedebgothmunity
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supporters to debate on the land policy and implementation. However, actual and
pragmatic action should be taken, otherwise poor people may get nothing because
it is very hard to change the minds of extravagant -Em#gimoneyoriented
businessran and most of the authorities who support them. The land allocation in
the Hanh Dich commune was supported by SPERI and its alliance known as LISO
(The Livelihood Sovereignty Alliancep cooperation between SPERI and other
organizations, which arnaterested in land rights for ethnic minority peopldis
activity took the right opportunity after the enactment of the Joint circular
07/2011/TTLT/BNNPTNT-BTNMT signed in early 2011 by the Ministry of
Agriculture and Rural Development (MARD) and the nidiry of Natural
Resources and Environment (MONRE). This document prowvisdance for
forest allocation and lease in association with forestland allocation and Téase
Jointcircular is an effort to coordinatéifferent government branches to solve the
existing discrepancy in confirming land and forest rights for communities, which
have been poorly synchronized and separat
authorities. This improvement of administrative procedursated favourable
conditions for various potential land users to compete to have land allocated to
them and get benefits from that. Obviously, businessmen and powerful people had
advantages to gain while local communities were not clearly protégteatie
legislation. Because the land without official allocation or without land right
certificates has been increasingly scarce, ethnic minority communities will have
less and less opportunities to have land rights and to access this rebothise
situation, whoever is interested in land rights for the disadvantaged and local
people should find it urgent to prioritize and work for confirming community land

rights as much and as soon as possible.
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The land and forest allocation supported adudisedby LISO wascarried out by

t he Que Phong Di st andittele\R® agpnciesthes 2020 mmi t t e
2013 period. A pilot model was done in the Pom Om village before an expansive
application in the four other villages in the Hanh Dich commune. Mutor
involvement is an important factor to ensure that the process is transparent and the
conflicts are solved completelyrocal people were considered the first and
essential participatory actors who benefit and have to take responsiDiligr

involved actorswere the adjacent communities, the local herbal medicinal
network, local mass organizations, district and communal authorities, the land
allocation taskforce, the coordination board, the technical agency for mapping and
cadastral profile, and an army bord&ation. There are many activities in the
process, which can be summarized in the following: to prepare for legal procedure

and implementing resources; to hold village meetings and study local customs of
forestland use; to provide training for capacitylthng in resource management

for communal and village leaders; to solve conflicts, check cadastral archives and

set up land allocation plans; to hold community meetings to discuss and work out

the plan; to survey and measure the forests and fields;ttapseommunity
regulations on coordination, rights and obligations in forestland management; to
complete office work and submit the land allocation profile to the district
authority; to i mplement the authorityods
on site; and to review, evaluate and draw out lesson learnt (Pham, 2012)u&he

Phong DistrictPeopl eds Commi ttee endorsed the coc
2012 and formally granted land certificates to the Pom Om community in
September 2012. This commiyn was granted land titles om26.52 ha of

forestland, of which 275.6 hectares were covered foitbhstsand 150.92 hectares
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were barren forestlandA district officer commented thathe land allocation
helpedthe majority of the Pom Omillagers to knav clearly the boundaries and
location of their forestland and recognize the coming challenges and solutions.
Moreover,the Pom Om communityhad reliedon their customary law to set up
regulation forforestland management, and to pfanimprovement of edctypes

of forestland, such as watershed areas, spiritual forests, protected forests,
rehabilitated and utilizing forests, grazing areagtodorestry farms, herba
medicine forests, and cemeter{éang, 2013)Lessons learnt were drawn out for

a replicaion in the other four villages &@hieng, Pa Kim, Pa Co, and Khom. As a
result, a total of 613.66 ha of forestland have been allocated to the mentioned
villages which comprised of protectefbrestland, agrdorestry production land,

cemeteries and gragjrareasl(andNet, 2013

This land allocation programme has achieved both practical or micro and
consultative or macro objectives. An elder of the Pom Om village stated that he
had advised the village leaders to recognize the traditional community dacestl
demarcations. Villagers knew their community forestland, especially the herbal
forests. In comparison to separate individual forests, it became easier for the
whole community to protect the collective forests. Yet, this elder was concerned
in helping vilagers to be more aware of and to respect sacred forests, so as to
avoid cutting trees there. Another Pom Om man said that his community members
could get herbs and vegetables from community forests to feed animals, and that
was definitely better than ¢h possibility of money earned from the labour
contracts on the statavned forests. A woman from the Pa Kim village asserted

that she had been involved in supplying logistics for the land allocation activities,

she heard from ot her abthedonsnanitysferesttand a n d
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borders though she did not survey and make the boundaries clear as the men did.
A Pa Kim youth said that in such a limited resource, collective forestland was fine
for the villagers to protect and collect firewood and bambeotsh However, he
preferred household forestland allocated for more plantation if there was sufficient
land. An elder from the Mut village appreciated the land allocation for
communities and asserted that it was suitable to make a community stronger to
cope with the encroachment by the rubber company. A communal leader
commented that the land allocation had been derived from the inspiration of the
local people and had gained support from the communal authorities. He observed
how the landscape was designedl aarious types of forestland were classified,

in which some areas were essential for collective use and protection, such as the
watershed and herbal forests. He saw initial improvement in local forest
protection on the basis of community regulations, andted in the collective
enforcement and strengttA district officer drew lessons learnt from the
programme of which he appreciateapproaches fostudyng and understanding

of local conext respedhg and encouragingocal customs and traditional
leadership to solve problems and conflicts. He sumabrcommunity
participation, especiallthat ofelders and clameads and an integration of local
values into the plans and regulations on forestland use and management. He
believal that the experience amglssons from the Hanh Dich commune should be
expansively applied to other Thai communities in the Que Phong district (Lang,
2013). To date, this land allocation programme and activities beyond it have
provided inputs for policy analysis used by SPERI ai8lCLin several debating

and consultative forums for community forestland rights at the local and national

levels.
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4.5.5. Post-allocation of land and forests: challenges and what else
needed?

This section describes administrative obstacles and tactics of the businessmen to
undermine the community land rights and the way the communities and NGOs
solve the problems. An early incident in community land rights occurred in 2008,
when the two privateompanies named Huong Thao and Ha Tay came to the
Hanh Dich commune to offer money to some local land certificate holders in
order to exploit bambofsom their forestland. At the same time, those companies
required villagers to hand their land right dectites to the companies. Local
people did not recognize the conspiracy used by those companies to seize their
land rights in the long term, and they simply followed that requirement. When
SPERI found out the problenMrs Tran Thi Lanh, the founder and tea of
SPERI asserted that to help tpeor to regain land certificatewas a hard
decision, which should not be basedabnostbenefit, but effectmpact analysis

She decided tgrantsomemoneyto the villagersat risk, so that they could pay

the compay and retrieve the land certificates. Notably, the money granted by
SPERI was considered aeditto the communitythough the SPERI leadknew

that it wouldbe difficult for the poor to repay sooRortunately, on the basis of
long-term mutual undestanding and trust between SPERI and a funder, SPERI
has gained supporting approval fraghe fundey and the payment wasgently
installed for the community to sohtke problem.Obviously, f therewas no such
consistent supervision and creative suppomnffbEW/ SPERI for the podand
allocation period, the communitgould havehardly retaied their legal land

tenure Mrs Tran Thi Lanh, personal communicationAdigust 2014).
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It is essential to have a sound consultancy for the local authorities to inipnolve

use planning and management after the completion of land conflict solution and
land allocation to the communitiesor policy advocacy athe national level
SPERI recommended that at tevincial levelno more landor rubbershould

be allocatedbecausehe national target fohe total rubber area in 2015 hiatg

been metObviously that recommendation is applicable to the Nghe An province
in order to stop expanding land allocation to the rubber company in the province,
particularly in the Que Iong district.For a lobbying process at the local level, in
September 2013, LISO was invited by the district authority to work with the
district Department of Natural Resources and Environment to check and review
the administrative classification of fotes The LISO members and technicians
found out some discrepancy in the data archive of this department. They
recommended that the provincial Decision which has endorsed the establishment
of the Pu Hoat MBNR should not convert the local household and coitymun
allocated land into protected forests under the management of the Pu Hoat
MBNR. Moreover,LISO has suggested that the district authority complete legal
procedures to grant land certificates on the forestland inherently used by the local
communitiegLISO, 2013. A research of LISO found th#te land situationwas

even worsehan expected and conflict #gimmering)ecause of excessive rubber
plantations inTien Phong a neighbouringcommuneof Hanh Dich The danger

was that severe shortage of foremtsl land will push forestependent villagers

from the Tien Phong commune to access the remaining forests in Hanh Dich and
potentially cause new conflicts between the local villagers. Local people will be
more distressed if they wish to continue custornsharing forest products with

such limited resources. Moreover, if the Hanh Dich people cannot protect forests
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well, the provincial authoritiesnay find reasos to withdraw ther land rights

(Broekkamp & Tran, 2014

Another problem related to the commiyriand happened in 2013, when the Que

Phong Rubber Enterprise (QPRE) tried to grab forestland, which had been

allocated to the communities of the Pom Om, Pa Kim and Cham Put villages. The

QPRE had used machines to level land beyond the borderline anderen and

planted rubber trees on the community forestland. Village meetings were held and

peopl edbs opinions were recorded and infor:
leaders. Then the communal authorities sent a complaint to the Que Phong district

authority b ask for legal actions and a resolution. In response, the district
Peopleds Committee sent an teeMmtoremadve | l etter
machines andubber trees and @ive upthe encroachmenCommunity members

tried to retain the peace. On the one hand, they did not harm the illegal planted

rubber trees, but on the other hand, they founddasting native trees to plant

beside the rubber ones within the community territofié® communitymembers

believal that these willoutgrow the rubber tregdandNet, 2014; Broekkamp &

Tran, 2014. However, that was not the end of the story, because as the QPRE had

been invested in and backed by some rich and powerful people, they even

disregarded theequirement of th@ue Phonglistrict authority.

After the reactions of local people and the district authority, the QPRE escalated
the conflict bysprayng herbicideon the watershed forests in early June 2014.
Therefore,some people suggest taking legal action against th€PRE. or
instance,the community can makea petition to take the enterprisebefore the
court, orrecruita law firm to helpthe community in the court trialHowever,

there is no separation of power in Vietnam, and the fact has bewam stidely
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that the disadvantaged people have not well been protected by the weak tribunal
branch. In other words, the local communities should not dream of a fair
judgement for them. As the situation became more and more complidaged, t
executing coordiator of LISO decided to pass the case to 8fRERIfounderfor

her directadvice A group of senior stafbf LISO was sent to work wittthe Que
Phongdistrict authorities. Tie two sides agreed that community capacity building
should be continuously mritized, so ago enhance theommunityp sonfidence

to solve not merely thiproblem but also other coming challenges. Besides, the
media should be the first supporter before legal action. The fowidsPERI
emphasized that was essential to work wh local authorities in a constructive
manner first Therefore,despite an initial plan to allowa group of journalists to

visit and express their powés challenge the QPRE, an alternative was decided
on, which would allononly one journalisto come andliscoverthe actual nature

of the problem. In July 2014ne kindhearted journalist pioneered to investigate
and found that some Thai people fréhe Tien Phongcommunewho had been
contracted by the rubber company wekearing grassesn the rubbeplantation
areawhich used to bethe sacred forest of the Thai peogle the Hanh Dich
communeAl | evidences of the QPREOGs il 1l egal
and documented for the next advocacy at the central level. The founder of SPERI
suggestedo invite officers from the Council of Nationalities under the National
Assembly, the Fatherland Front, the Committee for Ethnic Minorities and
Mountainous Affairs (CEMA) and the Ministry of Agriculture and Rural
Development (MARD)to join the supervision ah analysis of the land policy
implementation in the ethnic minority communities. The case of the Hanh Dich

commune and the Que Phong district became a research site for the coming lobby
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and advocacy strategy. Recently, a plan was setintwlve community
representatived, o c a | of ficers and whesuppgortdbsal Uni on
people positively to workand negotiatenith the provincial authority and the

rubber company to solve problsnthat arise. Another advocacy possibility was
considered, which wouldover the case of the Hanh Dildnd allocation on the

website of the Central Communist Party and the National Television in order to
simultaneously warn and urge the QPRE to a resolution of the land c@Miigct

Tran Thi Lanh personatonversabn on 20July 2014.
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Chapter 5. Discussion

5.1. Backwardness and superstition or identity and strength?

As mentioned in Section 4.2 of the Findings, the Thai people believe in
incarnation and the existence of souls of every object linked to the social norms of

taking care of each other and of nature. This common phenomenon can be found

in many other ethnic mority communities in Vietham and the Mekong region.

The | ocal Thai peopl eds views and practi
because they protect nature in an intrinsic and voluntary manner. Whenever they
maintain beliefs in the village ancestrspirits and natural deities and keep

practicing ritual ceremonies, they will never cut any tree in the sacred forests in

order to avoid offending the spiritual powers. Similarly, when the people think

that there are spirits residing at the top of moustathey are automatically

supposed not to clear the forests for fields in those areas. The traditional local
peopl edbs actions are motivated by their
obligations or material incentives as in the case of the meamstrsecularists.
Clearly, t he | ocal communi tyaos system cC
beneficial for natural resource management and forest protection in particular.
Therefore, when the outsiders attempt t
community, the problem is due to their perception and attitude, not because of the

local beliefs and cultural practices.

Though ethnic minority identities are strongly accommodating with natural
preservation, they have not been well acknowledged and encouraged by the

mainstream arrangements. Most of the state officials come from lowland Kinh (or
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Vietnamese) majority; they arimbued with ethnocentrism and Confucian

hierarchical mineset. They keep in mind that the lowland is more advanced, and

their mission is to urge the mountainous ethnic minority peoples to speed up and

keep inline with the lowland majority. They often ioge their toplown

viewpoint and authority while they are insensitively disregarding values and

internal strengths rooted, adjusted and adapted by the local ethnic groups for

generations. Because there is no system of informal, traditional and-native

language education to be recognized and collaborated with the formal one,

following the mainstream education is the only way for ethnic minority people to

get political promotion and become state officers. The indigenous officers are

challenged by confusion ambubt about their own cultural values and strengths

whenever they learn from formal curriculum, which casts such terms as
Obackwardnessd and O6superstitiond over the
indigenous officials gain more trust and find it easteget promotion designated

by the higher administrative rank if they show an engagement with the new

mai nstream i deol ogy. Nevertheless, the auttl
native ones are powerful and influential to the changes of ethnic itginor

communities. Yet, the official impact is not emay. From the other perspective,

the extent of the official effect also depe

anal yse and react critically, which include

To deal with outside challenges and pressures, a community may opt to adjust or
change its cultural traits partially, but not the entire system. Similar to other
communitiestheresearchedhaip e o p | e 6 s aohgisency aghwdrldview, ¢

values, wisdoms, @tomary law and practiceontributes tcsustaint he peopl ed s

harmonious fesand wellbeing according to their own judgemdiritis statement
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corresponds to the theorized Biological Human Ecology (BHE) interaction, which
resulted from research of SPERI aitgl affiliates in various ethnic minority
communities in the Mekong regioA. metaphor of cell biologys used to explain

the BHE interface. In the biological celthe nucleuds a determinant factor to
affect structureand functionsof the entire cellSi mi | &ea philosophyjof
BHE]sees@ ommuni t yés beliefs and values towa
for institutional practices and daily behaviours of community memb@nsan,
2009b). According to Tran (2009b) and Vandenhe(@&l4, p. 25-33), the
Human System and the Ecosystem interact with each other through an exchanging
flow of materials, energy and information. Because of an interdependent co
existence, changes in one system will influence the adjustments of the other. The

systemat interaction between the human and ecosyssahustrated inFigure 2.

Diagram of Biological Human Ecology - Tran thi Lanh 1989 - 1999 — 2009
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Central
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Figure 2: Biological Human Ecology(Tran, 2009b)
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The above mentioned theory of Tran (2009b) has been built on the basis of a
combination of community wé&rand field research of SPERI. As presented in
Section 4.5, SPERI has been working as facilitators and advisors for community
rights and security of livelihood at local and national levels. Specifically, SPERI
set priorities on community forestland righas®d capacity building for local
people to manage their own resources. On the basis of cultural study and
exchange of knowledge between different ethnic minority groups, it is clear that
each ethnic group has its own system of ontology and values, whidkffarent

from that of the mainstream. For instance, while many community members
emphasize the values and vitality of a harmony between human and nature and the
security of l'iveli hood for a communityos
development agenciesnferce a perception opoverty, which is judged by
calculating income or monetary valudfie mismatch between the two sides can

be exacerbated if there are insufficient efforts to reconcile tibefinitely, the
outside imposed criteria and judgemenpoverty, which is forcibly applied upon
marginalized communities can be seen as a sort of ethnocentrism. Bearing this
minds e t a Osupportingd or <coll aborating act
and useful services but instead threats and harms twlineal realm of a certain
disadvantaged community. In an effort to convert the mainstream approach,
SPERI have tried to build up its working and researching methodology, which is
firmly based on learning, sharing and stimulating local values, strengths,

initiatives, selfgovernance, and operation.

Among evidences from other communities, the specific case of the researched
Thai people contributes inputs to theoretical deduction and advocacy. Therefore,

the practical domain of SPERI seems to be on tradk thié academics. Several
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scholarsdéd arguments on the role of CoOmmt
which are presented in the Literature Review are supportive of the theory of
humanecology interaction. For instance, relevant debates can be found with

regard tohuman and nonhuman relations in Ross et2811Y), or the status of

local customary law in natural conservation Larson et al. (2010)or local

peopl eds rol e I n OAlcorm 1(2D08) InCadditore rtheat i on 6
indigenousbelief in natued powerworks effectively in forest protection when it
bringsistr ong pressur e on peopl e t o hand]l
(Kalland, 2000, p. 322)From an emic point of view, it isensible to live
harmoniously with nature and to avoid aggresseleaviour which unreasonably

tackles nature merely for human interests. Nevertheless, this perspective does not

mean to romanticize indigenous values nor to deny their limitations.

Realistically, many disadvantaged communities in a poor country are facing

guestion of existence and change. Specifically, in relation to conservation, local
communities are not sinful nor do they deserve blame if they need to clear forests

for cultivation just to have enough food to survive. Specifically, the Thai people

as wdl as other mountainous ethnic minority groups in the Mekong region have a

long historical adaptation in traditional slash and burn or rotational cultivation on

steep hills. These practices have been found suitable and sustainable in local,
ecological contdions. Therefore, it is ridiculous when a lowland majority agency

imposes an idea of largeeale, high yield wet rice cultivation into mountainous

areas and bl ame | ocal people for being 0
cultivation. Similar tohe j udgement of Osuperstitious
out sider 6s perception rat her t han a m a

Nevertheless, in an increasing cultural exchange, it is not so strange if a
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marginalized community is eventually obligated to rayg while dealing with

increasing pressures brought about by a rapid surrounding modernization and

cruel competitiveness in a free economy. The indigenous belief, social norms,

customs and practices can be changed in response to a permeated rational

educaibn and an increasing interaction between a community and the wider

wor |l d. To accommodate a communityds positi
should be facilitated in a smooth process, which offers the community

opportunities for a freedom of choices andwdling adoption. In contrast,

attempts to create pressure and force a community to change according to
outsiderso6 wishes should be seen as an il
irrational schemes and vi ol ati & ns agai nst
communityods positive change can be attaine
determine and design their own future while the policy makers and practitioners

understand thoroughly and respect this principle.

Unfortunately, the researched Thai comntiesi as well as many vulnerable
peoples elsewhere have not experienced a smooth and voluntary reforming
process. Coercive cooperative absorption, rejection of community beliefs and
ritual ceremonies, and denial of traditional community land rights araitdyi

not goals willingly accepted by a community and each ordinary member. For a
progressive perspective, lessons learnt should be starkly drawn out from failures
through a process of mutual learning and respect in order to avoid similar
mistakes in théuture. Though many intellectuals are profoundly trying to provide

a realistic and critical view of the outside impacts rieutral and useful lessons
learnt, the mainstream propaganda mechanism seems to obscure and shift away

from the authentic history gen its both vigorous successes and distressful losses.
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Furthermore, numerous superficial writings and comments in Vietnamese
newspapers attribute the characteristics
ethnic minorities. This sort of ethnocentriarsdpoint is detrimental to the sound
perception of the minority peoplesd cult
careless and unethical media sources have influenced and devastated
tremendously the decent views and minds of the a large nhumbemohaners

and even of a considerable number of policy makers. Consequently, this level of

public awareness and social attitude toward ethnic minority peoples influence the

quality of cultural sensitivity, legislation and policy performance relating to

commuity development.

In summary, the debates in the previous paragraphs demonstrate that it is useful

and rational to identify values and strengths of ethnic minority communities for

the sake of their own advancement as well as that of the entire counaghiAg

stigma to a cultur al group is detrimenta
outside actorso work. The above discussi
losses suffered by the ethnic minority communities do not only exist in
perceptim, but also in institutional and organizational spheres. Given a huge
amount of di screpancy in outsidersodo per (
communities, people are moving forwards in an increasing interaction with

various types of actors, includinigeneficial and harmful ones. Marginalized
communities need more thorough understanding and mutual respect to proceed
effectively together with the mainstream for the way ahead. In this process,
indigenous cultural rights and equal status should be madeeaw the policy

makers and practitioners in order to ensure effective support and cooperation.

Besides, local communities need further capacity building through chances for
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exchanging ideas and experiences with other peer communities and progressive

socal actors. Networking and higher level of understanding will help community

members and representatives to obtain more confidence to negotiate, and
simultaneously help authorities and outsiders to recognize and correct their

cognitive, institutional and wictural limitations. In addition, alternative
approaches and |l essons | earnt from SPERI 0s

Hanh Dich commune are among the indications to enrich the realm of community

work.

5.2. Statutorylaws orcustomarylaws?

As presented in Section 4.2, the local Thai people hawmetian of a linkage

between territorial localites and ¢ o mmuspititdaly a&irangementThe

establishment and maintenance b&n and muong, or the linkage within and

between villages has beensestial for the local social and political self
governing arrangement . People maintain | eg
and keep practicing various ceremonies to
traditional territory. When every member is invalvan, contributes labour and

offerings and shares common values at the community events, they are building

up and maintaining community spirit, identity and solidarity. Community events,

especially ritual ceremonies create comfortable opportunities fqigéo share

ideas, to review and reform their customary norms, so as to adapt to the new

situations. These are also good chances to discuss and set up community
regulationson social relations, landscape design, use of resources and forest

protection. Itis worth to tackle an interesting question which is why the Thai

communities do not allow daily entry, cutting trees or exploiting things at sacred
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sites, especially areas which are ecologically vulnerable and vital for lives, such as
watershed? A hypotheal explanation is that local communities have observed
and experienced their living habitat for generations and recognized where these
need to be strictly protected. They found belief and spiritual practices to be the
most effective way for natural pratison. And that is the reason for a community

to make special the sites in need of preservation, which are recently known as
sacred areas. Disregarding whether this hypothesis is rational, no one can deny the
positive effects of the indigenous belief anial practices on natural resource
protection in the peopleds ancestr al | an
customs can contribute to sound effects on land and forest protection. Local
cultural values have adapted and operated sustainably farag®ns in the
watershed and conservation areas, and surely they will continue to function well

in the future if there are no outside negative impacts.

In addition to the selfovernance ofban and muong there are a variety of
networking formations of raditional civil society organizations within and
betweerbanandmuong Ho pan tongor lineage and mutual supporting groups of
Phuong hoi, Phuong hand Hoi phuonghave made the Thai communities solid
and unique. In other worda,variety of traditionabrganizations indicates a robust

civil society and a capacity for sejbvernance in the Thai communities.
Traditional organizations have been set up and are operating on the basis of
voluntary and caesponsible principles. People reserve free choicdetmde
whether to join and leave a traditional organization without any order or coercion
from the authorities or any other members. However, this is not an absolutely
anarchical milieu, because each community member is supposed to obey a system

of customay norms and values. For the Thai people, as well as many other remote
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and traditional communities, the most severe sanction is not the death penalty as

seen in a modern state, but a dismissal from community membership. In addition

to the physical sanctiorthe spiritual one is no less effective. One must be

horrified knowing that she or he is not qualified enough to obtain incarnation, or

become an eternal miserable nomad after death. Therefore, there is no reason for a

person not to follow community custe and fulfil the duties of production and

reproduction to ensure that his or her children are wealthy enough to complete

funer al and ritual ceremoni €lBenforan t r ansfer
incarnation. Everyone should try his or her best ttdlmood relationships, obtain

good reputation, and be appreciated by other members. Efforts to accomplish

onedbs obligations and to build decent nex.
enhance the community spirit. These customs and linkages contribatentddte

a specific and unique Thai cultural identity and simultaneously keep the
communities stable while they are coping with outsiders, changing and moving

forward.

Though community forestland rights have mdditeted benefits, they are

increasingly lBcoming vulnerablen a free market economy in Vietnam, even

when communities have already obtained land titles. First, community land rights

ar e chall enged by the |l egi sl ati ve percept
interpreted by the mainstream, langht certificates are preferably granted to the

more competitive and profitable applicants. Legislation couched in rhetorical

terms such as fdeffectivenesso that seem tc
actually more interested in profit making for ecomo growth and state revenue

rather than communityés stable Ilivelihood

situation, powerless poor communities are the least competitive. Second, though
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land right has been granted to the community, it can also be kbgkihe state,
because the state reserves the right to
and decide on the | and right certificat
withdrawn, community members cannot get any compensation other than their
investmat made on the revoked land. Third, community forestland and properties

are strongly influenced and threatened by an increasing prevalence of the
administrative and monetary forces which tend to suppress traditional institutions

and organizations. Fourtmany ethnic minority communities are no longer a

unique solidarity because a part of the community members have adopted values

from outside, such as individualism, privacy and consumerism. They have ended

up with a neglect of their own values of communsfyirit, mutual help and

collective action and strength, which have been preserved by other members.
Besi des, there have been a | ot of pitfa
forestland, which were illustrated in the previous sections. Furthermore, the
mainstream organizations and enforcement of forest protection are another
concerning factor affecting community ancestral domains and community forests

in particular.

There remains discrepancy in the mainstream perception of community forestland

rights, whi c h need further reform to ensur
simultaneously improve cooperation in conservation. From the community point

of view, preserving traditional beliefs and practices relating to their ancestral

domains and seljovernance does nahean a threatening separation from the
mainstream, but a contribution to enrich the national treasure of cultural diversity.

Similar to many other ethnic minority groups in Vietnam, the Thai people have

historically shown their ability to cooperate withthers for a common
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construction of a mukcultural nation. If the policy makers think positively of the

way local people think, they should end up with good policies allowing local
active participation and effective collaboration for awim scenario. ldwever,
disproportionate power relations exist between the law enforcing bodies and local
communities. Land use planning, classification of forests, and land allocation
programmes have been operating in a-wag, topdown direction rather than
stimulatinginitiatives and strengths from the grassroots. Outcomes of those top
down approaches have been explicitly illustrated in the previous sections. There is
no way to redress the past shortcomings other than to meet an urgent need for an
equal share of powdretween authorities and local communities. In other words,

it is necessary to proceed a reform, which enables passing forestland management
to the hand of communities on the basis of mutual respect and collaboration
between the two systems of customary atatutory laws. This decentralization
process does not mean an emphasis on angidad advantages nor exclusion of
others; it facilitates a combination of strengths from all the involved actors. While
benefits of customary laws are explicitly pointed outhe previous paragraphs,
statutory laws help to solve effectively problems or legal disputes between local
communities and outsiders. A combination of the two mentioned systems of laws

offers a possibility to fill up gaps and solve completely corslibat arise.

A cooperation between the two systems of customary and statutory laws does not

mean to subordinate one i ashdtfranlegalher . So,
pluralism to | egal I nt e g shauldibe coosidgfedar son et
and debatedBut because of the unbalanced scope and scale and unequal power

between customary and statutory sides, it is hard to maintain values of customary

laws if they are integrated and eventually subordinated into the statutory one.
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Besides, formaliz# codification of customary lawsill distort and undermine the
innate nature anftequencyof this system, which has been built and adjusted for
generations and is enforced vividly by local people in localized settings.
Therefore, in order to preserve wwhl diversity, the two systems of laws should
co-exist in an arrangement of legal pluralism and a milieu of mutual respect and
equal recognition. Given that positive contributions can be made by local
communities, outside supporters should recognizeaandt i vat e t he ¢ ommi
organizational and institutional values and strength. In contrast, it will be
meaningless and wasteful to impose and overlap a strange structure on locally
adaptable and effective settings under which communities have inhereatly be
operating well. It becomes inappropriate to imitate and apply a rigid lowland
social structure or mainstream mass organizations into this Thai community as
well as other minority groups. Without attention to substantial connections,
attempts to formalie traditional organizations can lead them to go far away from
community interests and intensify their bureaucratic and ineffective operation. To
assure both practical and strategic land rights, community members need
improvement in awareness and abilityatmalyse and identify risks and drawbacks

in a competitive economy. It is necessary for community representatives to
strengthen capacity and confidente negotiate with outsiders, especially land
administrative agencies and forestry enterprises. None#jete respect and
stimulate local initiatives is one of the requirements of the decentralization
process, which has been endorsed by the government of Vietnam. Yet, the method
to transfer this theory into practice is still a burning question for the a@weint

agencies, including state ones operating elsewtsrenwide.
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In an effort to build up an alternative approach, SPERI found out that it is a must
to strengthen local traditional organizations and avoid outside, strange
bureaucratic institutions.Interest groups of herbal medicine, handicraft,
gardening, and savings and credie a continuation dPhuong hoior the Thai
traditional organizations. These new forms of organizations inherit the values and
strengths of traditional ones, thus it is eémythe Thai people to adapt and adopt
them to their own local context. Similarly, community regulations, especially
those regarding forestland use and protection should be set up on the basis of the
communityoés inherent wi s dns rofsdenmrfcation,ands cape
ritual practices, and the needs for cultivation. Knowledgeable elders can
contribute valuable ideas for the working tedaor the community drafting
regulation before the draft is introduced to and discussed by the entire village. The
coomunity regulations need to be submitted
endorsement in order to ensure their legality and strong effects, which are made
not only on a community itself, but also on related outsiders. However, official
approval should beonsidered as a legal support, not as a final goal to achieve. In
other words, community regulations existiependently and do not subordinate

into statutory laws nor rely on state enforcement. The officially certified
community regulations should be erded by communities as they have
traditionally done. Obviously, maintaining active roles of community traditional
organizations and institutions is the most effective way to encourage a community
to solve problems by themselves and to improve their otmatgn without any

more burden on the state budget and personnel.
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5.3 Top-down or bottoraup?

In the discourse of natural conservation, or more specifically, forest protection, it

is essential to debate the two critical issues relating to local cultalads and
practices, and their land rights. Indigenous ethnic minority peoples have
maintained their unique belief, customary laws, forestland management and
cultivation practices for generations. Similar to many other neighbouring
mountainous ethnic gres, each clan in the Thai communities has their own
totem, which often relate to rare and endangered species, such as tiger, a rare
species of bird, a type of Belostomatid, or a sporadic species of climbing trees
only existing in rich forests. Respect atate for the totem is not merely retained

by the relevant <c¢l an, but also others,
beliefs. Besides, traditional cultivation has been found to be the most adaptable in

| ocal condi ti ons t oforeentsriast This practocepdoesdat | i v e
deserve blame, but outside forest extraction for mining, hydropower dams or cash
and monecrop plantations are what cause problems. Therefore, while obtaining a
thorough understanding and positive view, outside agencen find out
community values, have a trust in and stimulate indigenous peoples for the sake of

natural conservation.

Despite potential benefits brought about by the Little Conservaiilmorf, 2005)

or local initiatives and actions, these approadesoften overwhelmed by the
official top-down approaches. Land use planning is often decided by the top
policy makers, and the lower levels have to obey according to administrative
order. There is little space for local communities to respond, while high&s

are not willing to listen to the juniors and grassroots. Similarly, sectmomic

development plans and big schemes are not synchronized with each mountainous
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remote localities, but are decided by some people living in cities and towns.
Therefore the outside decision makers cannot avoid discrepancies caused by the

gap between outsidersod awareness, vested i
experiences, desires and expectations. These discrepancies often occur whenever

of fici al s 0 aaseshtmemdoetimnk thatghay ace more civilized and

more rational than the Obackwarddé peopl e.

What has happened in protected aneathe recent decades has shown very little

positive vision and democratic collaboration from the outside conservationists.

Extremists have even aggressively chased indigenous peoples out of their
ancestorso domains wit hoiuelihood andinmeentf or t he |
connection to nature which nurtures their cultures. Other conservation agencies

i mposed | ess harsh interventions when they
rights, which overlapped the local ancestral land, then mapped out thle, s

made communities illegally living on their own sanctuary. It seems to be very

attractive and persuasive when mainstream conservationists assert protection of
bio-diversity and environmental protection. But what about cultural diversity?

When the onservationists try to exclude local people from their vital habitat, do

they actually care more for rare species than the prospective extinction of a group

of vulnerable people and their cultures? Another question that should be raised to

the conservationfficers is that, do they really care for nature as they claim? If so,

are they willing to completely move out of the conservation areas as well as local

people, given the fact that local people are more effective in protecting nature by

their own beliefs customs and local knowledge? Apparently, the outside
conservationists use concepts of conservation as a tool to serve their vested

interest, which is strengthening their roles in gaining and using external budget to
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make profits from the occupied areassat he expense of the | oc:
It is presumed to be beneficial for local people when they receive a tdoWe

share of the budget for the rhetoricatrnanagement which is actually a labour

contract on their own ancestral lands. But,inth c a s e, | ocal peopl e
undermined, because they are forced to transform frorss#itient land owners

to hired workers. Surely, there is no guarantee of equal relations and mutual

respect between the givers and the receivers in such laorigarian arrangement

of patronage. This process makes communities and their members weaker, more

desperate, and more dependent on outsiders

As mentioned in the previous sections, there exists differences in viewpoints and
working methodologies betweenthaic minority communities and outside
agencies. Differentiation brings about various potential scenarios which have
resulted from integrating or clashing between different perceptions and cultural
perspectives. The positive outcomes or-win situation @n be achieved upon a
willingness to learn, to respect others, and to compromise for consent and
common solutions. Contrarily, negative outcomes or-lage, or even loskse
consequences and conflicts will occur if the two sides try to retain their ,views
disregard others and confront each other. It is evident that, the emic view and
bottomup approach can meet the demand of the former situation, and vice versa,
the etic view and toown approach goes in line with the latter. So, the answer to
the questin of how to approach an indigenous ethnic minority community is
clear. According to the aut hor 6s observ
enforcers know of the problems caused by thedimpn approach, but they are
reluctant to innovate their methods base of their own considerable number of

obstacles. First of all, they need to fulfil the tasks imposed downwards from the
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higher rank, while there is not sufficient space for the juniors to react and correct

t he seniorso u n r cemafértabse tand c demoaratice manner.n a
Unfortunately, higher rank officers have less time to learn and understand what is

really going on in the grassroots. Discrepancies can be worsened if practitioners

are not strong enough to carry out administrative orders in averetéxible and

adjustabl e way . Even when t he | aw enforc
understanding, working attitude and capacity are not taken into account, it is

enormously difficult for them to get along well and work effectively with local

peopleu nder t he pr essdowaapprdacht he seniorsoé top

Concerning the approaches to natural conservation presented in the Literature
Review, it is questionable whethes-managementarticipatory managemerdy

the IndigenousStewardshipModel are relevanand applicable to the researched
locality. Participatory forest management has problems whenever land rights are
in the hand of outsiders rather than local communities. ThoBgfrini-
Feyerabend & Tarnowski (200%p. 8384) believe in an improvement of
participatory managementheir proposal of enhancing multiple institutions and
dialogue is not sufficient to solve problems caused by the dominance of outside
actors.In addition, the foresto-managemeritetween the state forestry sector and
the researched local communities supports critiquéRdsg et al.(2011 pp. 231

232) of the outside dominance and lack of respect towards local values and
strengthsT h éndigenousStewardshipModel6 (Ross et al.2011) requires a high

l evel of pract i indigenowssalsed and legsslptiesopportfioror t h e
il ndi genous nat i aisab magp bed workable errdevielgpadt y
countries where qualified professional experts are available and therssis le

concern over the liberal outcomes that might potentially result from an
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advancement of multiculturalism and o6Ind
seems to be difficult to apply, if not to say, unfeasible in such a developing nation

as Vietham wherenuc h wor k t hat needs to be done
capacity and the idea of cultural sensitivity is still vastly hindered. Advocacy for

the recognition and respect of indigenous values in collaborative natural
stewardship is a useful suggestioonfr Ross et al.2011) which can be applied in

developing countries. Nevertheless, most local communities face difficulties in
conducting advocacy by themselves due to limited expertise and budget to deal

with the administrative structure for their legat@gnition. Goodwill to support a
communityods forestland rights, and netwo

of indigenous ethnic minority peoples are still needed.

In additionto a decentralization process, it is necessary to improve knowledge,
attitude and working capacity of the communities as well as of outside agencies
and to endow resources directly to communit@&snmunitybased organizations
need opportunities to access external expertise and budget to perform their
community development workparticularly community forestland allocation and
forest protection. So, depending on certain situatiamd level of local
management capacity, the scale of making deasmm strategic planning,
conducting activities, monitoring and budget should béablyi handed to the
community for their direct controllhis devolving process parallel with a shift

of the aitside supporteésroles from being direct development workers and
intervening facilitators to contracted proficiert advisos for whatever a
community cannot do by themselvess mentioned in the previous sections,
learning local cultural values, promoting traditional organizations and institutions,

l obbying for a communityodés | and rights,
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voices through neterking are among the working agenda for the legitimate rights

of local communities.

Communitybased natural resourceanagemenfCBNRM), or more specifically,

communitybased forest management is@xception introduced by researchers

and supporters for eemunity rightsto challenge the mainstream discourse of

60devel op mefavouls,outsideh investiment and dominanddowever,

CBNRM is <criticized skewelie (,200maKemg asn&avi noc
flegal entitlements to resources conditional upaoscriminatory and probably
unenforceabl e envi po4h).eNetedhelesy the specificui si t es o
and vital rights to land and cultural practices should be clearly addressed if they

are supposed to contribute to full citizenship for uplanders dworlesia, the

Philippines and elsewhere, as it is urged by Li (2005, p. 448). At least in the

context of Vietham, without confirmation of the essential land rights, the doctrine

of citizenship will be insufficient to deal with problems relating to the sicof

livelihood and wellbeing faced by the mountainous communities. On the one

hand, he mainstream supports economic growth andthead | ed O6devel opmen
progranmes which actually serve ricand powerfulpeople,or a tiny section of

the whole populatin. On the other hand, ethnic igdnous communities need

forestlandsas favourablespaces for local people to practice and maintain their

knowledge and cultural valuegherefore, in addition to legislative improvement

regarding political, cultural andr#orial rights for ethnic minority communities,

pragmatic approaches to bring the mentioned rights into practice should be

promoted.

Practically, evnership of forestland angreservation oflocal strengths are

essential factors to ensuilge securdivelihood of a certain community (SPERI,
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2011).In the efforts to onvert the mainstreamop-down approachan alternative
bottomup approach has been introduced. SPERI and its preceaféhate
organizations have 2geas of experience working with ethniminority peoples

in the Mekong region. In combination with field work, SPERI research focuses on
finding out and strengthening relationshietween forestland policy, community
ownership, and local livelihood security. Pilot models of community forest
management, ecological cultivatioand farmer field schools and researbhve
resuled in recommendationdor policy makers tobe aware of comunity
strengths and values, therefore urgitigem to find suitable approaeh for

encourag thelocal initiativesof indigenousethnic minoritypeoples.

5.4. The way ahead

In order toinitiate a transparent and open analysis of forestland policy itn¥ine,
especially regardingethnic minority communities, the author offers two
dimensionsfor discussion legal framework and law enforcementelating to
community forestland In addition, possiblepractical applications for an
improvement othe communityforestland situation in the Hanh Dich commune

will be discussed.

5.4.1. Legal framework on community forestland in Vietnam

The policy makersd vision is one of the
the mountai nous et hnThisvisioo imaffected dbygp vl f or e s
of understanding and respect for the unique characteristics of the human ecology

of mountainous areas and its differentiation from the lowland areas. Though each
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of the mountainous and lowland regions embed their owngeraent, there is an
inevitable and interrelated connection between them. Specifically, the
mountainous foresareas functioras environmental protectorand providers for
sources of water, fertility and energy for the downstream agricultural sites.
Therebre mountainous forestavevery different functiongomparedo those of
lowland farming or cash crops producti@ifferencesbetween the two social and
ecological regionsh®uld be reflected in regional landscape design or land use
planning. Obviously, rigid application of lowland intensive farming models or

industrial zones into the mountainous regiomsuld be an ineffective and

inappropriate actiorSo, whenever policymakr s st art from | ocal

strengths and needs, they will be able to introduce policies that work well and suit
to the realities. Otherwise, sharing and efficient cooperation in forestland

management between different actors can be hardly achiev

Recently, the official classification of forestlands has been shown to be a tool to
serve the rich and outside agents rather than the deprived local people. In
Vietnam, there are three types of forestlands, which are formally classified as
productive, protected, and spectake. While the productive forestlands and a
small part of protected forestlands can be legally allocated to communities,
households, individuals and private companies, the other two types are kept firmly
in the hands of the state &stry agencies. In this arrangement, a considerable
number of discrepancies in the tdpwn forestland classification occur in many
localities. For instance, depending on the interests of the state forestry agencies,
ancestral lands surrounding local conmties are converted to specised or
protected forestlands under the management of state agencies while productive

forestlands, supposedly allocated for the villagers, are mapped onto the bare hills
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far away from them. In addition, state budgets foregbrprotection and
environmental services payment are allocated only for the protected and-special
use forest areas under control of the state forestry agents. While the marginalized
people have to survive on the poor soils and try to enrich the stegplely get
nothing from the mentioned budget flows for the formally classified productive
forestlands, which are a type of forestland they can legally access and be entitled

to.

As it has been argued in Section 5.3, for the sake of sound forest protéetien
should be explicit regulations to assure forestland for indigenous ethnic minority
communities. Currently the Vietnamese legislation on forestland allocation does
not clearly point out who should be given priorities. Therefore, in reality, outside
enterprises often gain forestland rights instead of local communities. Though the
Prime Ministers enacted some decisions regarding supporting productive and
residential lands for poor ethnic minority peoples during the 200¥ period,

only a few province haverealized this policy through their concrete projects in
their own localities. In order to ensure sufficient productive and residentia land
as well as livelihood for the people, othatovincesshould also do this It is
necessary to provide clegrn the legislative framework that local communities
have first entittement toand confirmation of ancestral lands for theslevant
communitiesAlo c a | communityds | and rights shou
people are the main protectors of forestsd without land allocation and land
titles for them, forests will be continuously destroyeBlesides, it will be
inappropriate and unfeasible to change the mode of production of the indigenous
peoples, or transfer them to industrialized zones. Becausg standards of the

mountainous ethnic minority peoples are still low, it is reasonable to install
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payment for environmental servicedirect to them rather than any other
intermediaries. In order to do this, land rights should be confirmed for local
conmmunities, thus people will have more motivations to engage in forest

protection and maintain decent lives in agroforegtyam, 2012).

In addition to confirming land rights to local communities, sacred forests should

be officially recognized and treates a type of the smadicale specialise forests

according to the state classification. The mentioned equality should be designated

in terms of budget payment rather than a rigid imposition of the management role

of state agenci es | edl tfovestst m eothec wordsuani t y 6 s S
communityos ancestr al forestl ands and sac
recognized and entitled to the local people; and they should have equal access to

budget instalments for forest protection and environmental servicethese

forestlands. This requirement is reasonable, because, as debated before,
communities retain internal strengths in traditional landscape design and

protection of forests according to their own beliefs, customary laws and practices

of local knowledgeOn the basis of spiritual values and voluntary participation,

local people can help to ease the state budget deficit and the increasing public debt

while ensuring efficiency of forest protection. Whenever people have forestland

rights, they are happy tagect their own properties, and there is no need to pay

for state forestry agencies or unnecessary intermediary spenders of the budgets.
Furthermore, forests are not only essential for survival, but also spaces for cultural
preservation and stable soc@bhesion for most mountainous ethnic minority

peoples. Therefore, legal recognition and promotion of sacred forests and spiritual

practices can help to meet both material and spiritual needs of the communities.

Simultaneously this process will contributéo achievingt he goal s of peopl
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wellbeing and preservation of cultural identities, which have been formally

announced by the government.

To meet the demands of the diversified grassroots, the legislative definition of
6communi tyd s h opdprbatelp the lraw oniFarestdProtedtion aral
Development of 2004 does not list community as one of the seven types of owners

of forests (Article 5). However, the law does provide conditions for forestland
allotment to communities. In Article 29, it defsmiecommunity as a village

community having common customs and traditional engagement with forests for
production, culture, belief; being able to manage forests; and having demands and
applications forforest allocatior{NAVN, 2004). On the other hand, theahd Law

2013 (Article 5, Clause 3) refers to community as a group of peojhg liv the

same village, street quarter equivalentresidential areand sharingcommon

customs andnactices or the same family lineage (NAVN, 2013). Because of the

di sparity in definition between the two |
being tied to an administrative unit (village) or family lineage, it cannot cover the

diverse forms of socidinkages between forestland users who should also be
considered as within t hePhdoegrhoor muwtualmmuni t vy
supporting groups and herbal medicinal groups in the Hanh Dich commune are
capable of strong cooperation for the use andeptmn of forests, but are
excluded from the current |l egi sl ative te
these linkages are not necessarily limited to a village boundary, but can exist

across different villages. Therefore, attaching a legal status afj@ilio the term

of 6communityd is one of the I imitations
community should be understood and defined in a broad and flexible manner. The

concept of 0cooperative 15/ROOAUNDERB onaccor di
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Organizaibn and Activities of Cooperation Grougsuld be used to widen the

term dcommunityd to meet the requirements
diversified forms of forestland users. According to the provision in this Decree, a

cooperative group isot necessarily a full legal entity. Cooperative groups can be

certified by communal authority while having a representative and the ability to

conduct civil transactions and bear se§ponsibility and legal obligations. In this

sense, a wider range afgal and cultural linkages should be included under the

heading of community and can be seen to be equivalent to cooperative groups and

be able to obtain legal rights for forestland entitlement (Pham, 2012).

5.4.2. Law enforcement
So far, he policy on érestland allocation to communities and local peopks
beenfacing obstacles because most communities cannotthafrlequiremerg of
the administrative procedures. Communities cannot gather enough resources to
afford the costs for proceduresequiredby Circular 38/2007/TIBNN, which
provides guidance for thprocedures for allocation and lease of forestsoto
withdrawal of forests from organizations, households, individuals and village
communities (MARD, 2007) For instance, it is difficult for arnordinary
community to completanapplicationportfolio while there is nbodyin avillage
with an adequatdevel of literacy.lt is not fairfor disadvantaged communities and
householdgo haveequal dutiesto complete conbersome procedures for land
rights, especiallyvith weakercompetitivecapacity in relatiorwith other powerful
and wealthy outside actors. Prioritit obtaining forestland rightshould be
explicitly given to local people and communities while conohgcforestland use

planning and swo-economic development plans, which are discussed and
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approved byt he Peopl ebds Coun cLeghlgighta shouttlibé f er en't
recognized for clans or groups of people who have been stably using and
protecting foresareas. This principle will ensure the inherent role of actual forest

users or protectors and recognize them as holders of forestland titles.
Simultaneously, it will avoid discrepancy and conflicts caused by a current
provision that a&yvilage ung. It @ilt adlsmamaidhai posyikility,t o

i n whi ch t he vill age head, wh o S | ec

representative, but plays an insubstantial role for the representation.

I n order to assure a commursjittisynécessagybi | i t vy
to revise procedures in forestland allocation according to -dooular
07/201YTTLT/BNNPTNT-BTNMT which provides guidance for combining
forestandforestland allocation and lsa (MARD & MONRE, 2011). Priority for

local communities sbuld be addressed in local forestland zoning while sufficient
budget for feasible implementation of land allocation activities should be provided
by the local authorities. Rights and obligations of communities through
participation in surveys and inventooy the potential allocated forestland should

be overtly specified in laws. On the basis of local knowledge and real experiences,
local people can work well with technicians to complete a cadastral profile.
Involvement of local people in this process wi#lp to solve budget deficit, and
simultaneously improve mutual understanding while enhancing capacity in
forestland management for the local people and social and cultural approaches to

forestland allocation for technicians.
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5.4.3. Application to the Hanh Dich commune
While the wishes ancecommendatias of the locapeoplehave been presented in

Section 4.4.4, this Sectioexpresses theesearchér perspective for the future

I mprovement in the |l ocality. Theofel dersdé c

traditional ceremonies does not mean a step backwards, but a progressive step to
balance the preservation of local, cultural values with a drastic integration into the
wider society. Community events help to bring local people together with officers
and outsiders residing in the villages for a better mutual understanding and
respect. These events create opportunities for everyone to review previous
activities, and set up and revise regulations on community forestland
management, which serve better coagpien in the future. From this positive
viewpoint, local authorities should support villagers to reorganize spiritual rituals
relating to their land and forests whenever they can and according to their

aspirations.

To aim at a wiawin scenario, a lot of wé should be done in a cooperative
willingness constructed by both sides: local communities and outsiders. In this
perspective, the Pu Hoat Management Board for Nature Reserve (MBNR) should
return ancestral forestlands to communities, or at least entioessetpeop |l e 6 s
on a sufficient amount dand near their residential areas. This agency can keep
managing forestland far away from villagers and encourage active involvement of
local people in forest protection on the basis of their own local knowladde
experiences. It is necessary to inform the people transparently of the budget for

forest protection and find the most direct way to designate it under the local

communityds supervision and operation.

as a monitorof forest management and provider of suitable techniques and
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i nformation according to the villagerséo
the Que Phong Rubber Enterprise (QPRE) should return ancestral lands to local
people and find a suitable cospgon with the villagers on the remaining land

under their management. Greedily retaining excessive land at the expense of the

di spossessed | ocal people is not a wi se
QPRE can opt for an acceptable and democratproagh, which treats local

people as joint investors on the basis of their traditional land. Obviously, the
mentioned joint investors would reasonably obtain membership and equal rights

to decide and share benefits from the cooperative operation. A rbksona

coll aboration does not solely mean to s
budget revenue and profits. Furthermore, through this cooperation, participants

can find holistic cultural and environmental benefits, which are fairly shared for

the all nvolved actors.

For the land and forests allocated to communities and households, there are some
suggestions for using and protecting the resources in a sustainable way. By
combiningt r adi ti onal cultivation and per macu
and gplication of Sloping Agricultural Land Technique (SALT) helps prevent

erosion, increases yields by integrating different vegetables, fruit trees and other
species on the same plot of land (Vandenhende, 2014, p.Thid Yechnique is a

continuation and y@motion of traditional organic farming, which retains added

val ue for t he | ocal peopl eds lpwmoducti o
environment ipid, p. 114).A combination between local practices and suitable

and adoptable techniques offers a favourable condition to preserve cultural
inheritance, such as herbal medicine, organic farming and the operation of

Phuong hoior traditional organizations. Notably, thideal model is newly
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constructed, and a lot of further efforts should be contributed from all relevant
sides to assure iprovesfurther. In this challenging process, local communities
need more opportunities to practice networking, exchanging anchghdeas,
wisdoms and practical knowledge. More confidence and strengthened negotiation
skills are necessarily for community representatives to work for a mutual respect
and fair share between the communities and outsiders. The local people need to
enhancetheir ability to recognize both positive and negative sides of the free
market and to analyse potential opportunities and possible risks brought about by

integration and globalization
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Chapter 6. Conclusion
The main argument in this thesis is that fAeai people in the Hanh Dich
commune, as well as ethnic minority peoples elsewhere, are the most efficient
actors to protect forests and other natural resources on the basis of their own
cultural traits and customs. lllustrations of the Thai culturalstriaitSection 4.2
point out that local people have been preserving their holistic and unique
worldview, beliefs, customary laws, traditional organizations, local knowledge
and practices, which are distinguished from lowland people and any other ethnic
grous. There is sufficient evidence showin
use and protect land, water and forests in an adaptable and efficient way. In
conclusion, on the basis of facts derived from the case of Hanh Dich, it is
reasonable to statbdt local people are the most suitable and effective users and
protectors of local resources in a sustainable way. At the same time, they are
contributing to the richness of cultural heritages and diversified identities.
Nevertheless, as was stated in Biscussion section, this point of view is not an
effort to idealize or romanticize what has been happening at the grassroots. To a
certain extent, local people need to use land, forests and other resources for their
survival, and those are basic human tsgihat they deserve to enjoy like anyone
else. In addition, it is not abnormal to see changes or revision of customs and
cultural practices happening in the communities when the people are facing
pressures and challenges from outside. However, with reégatftese changes,
guestions should be raised for the government and supporting agencies, who are
responsible for facilitating a smooth and voluntary change. In other words, local
communities have the rights to decide their own future destiny and are/tieeso

of the changing process. But this statement does not mean to support a separatist
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point of view. There is a requirement for a democratic, decentralized and feasible

working methodology.

Though a | ocal communi tyos dlearlyevidenge|l val ues
a number of critical issues have been found due to outside factors. As clarified in
Section 4.3, most of the powerful outside actors have had impacts on local
communities through a tegown approach. The history of administrative
arrangemet, mapping, and formal land use planning and classification of forests

is a process of escalation of the presence and domination of the outside agencies.
Simultaneously, local institutions and organizations have been undermined, and
the communities are a@measingly subordinated and dependent on outside
resources. The introduction of cooperatives, the reforms of various state forestry
agencies and the expansion of private enterprises in the area have been definitely
strange in the eyes of the local peopldose outside organizations have been
observed to be accountable upward within the administrative structure rather than
to the needs of the local people. In an arrangement of authoritarian patronage and
ethnocentric imposition, it is questionable whethemgrable communities can
retain their unique cultural values. In order to contribute to preserving local ethnic
cultural identities and wellbeing as announced in the policy of the central
government, and simultaneously overcome their shortcomings, oudstdes

must change their working methodology. To improve cooperation and avoid
undesirable conflicts, these agencies need to adopt a democratic decision making
process, which allows greater involvement of local people in every activity
conducted in the lmlity. Instead of retaining a chronic relation characterized by a
patronage pattern, outside actors should refrain from their aggressive dominance

and play a role as collaborators or supporters doing what local people need.
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Another critical and influentia f act or i's the outsiderso i
and inherent tenets of the ethnic minority communitdsst of the lowland

majority people, including policy making and law enforcing personnel are
influenced by an ethnocentric view, which inapprafety labels ethnic minority
peoples as Obackwardnessé and Osupersti:
openly criticized as one of the violations against human rights and cultural rights.
Inadequate perception of the ethnic indigenous people resulis iunsuitable

attitude, methodological approach and action relating to the relevant people. This

logic affects the quality of legislation and law enforcement in the marginalized
communities. Without proper understanding of targeted communities, aneoutsid

agency will hardly find mutual respect and trust in order to go further for the
stimulation of the local values and internal strengths. To aim at awimin

situation, outsiders must renovate their approach and make sure that local voices

are well heard red soundly responded to. It is arguable that outsiders should

conduct athorough studyof the projected communities before introducing any
judgement and interference on them. This principle helps to avoid inappropriate
understanding anduperficial vievs, which have been recentiampantin the

Vietnamesdormal media

On the one hand, this thesis clarifies indications of local values and strengths, on
the other hand, it reflects the concerns and responses of the communities to the
outside factors. The wdgcal people think and react to outsiders is one of the key
points in this research. For the existence and wellbeing of the communities, it is
rational for the people to react, either positively or negatively, depending on the
nature of 0 u Fm@ thel pdevd approagha peopke try to escape

subtly from negative impacts and make possible efforts to uphold their own
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values. This statement has been illustrated in Section 4.4., especially in the case of
spontaneous resettlement during the cooperaime, or the recent plantation of
indigenous trees to protect ancestral territory against the invasion of the rubber

company. Upon the long history of outside interventions, there remains a request

for |1 ocal peopl eds | aivelihoodi Thhib tact raisead t hei r s

question for the state forestry agencies, which cover excessive forestland areas
beyond their management capacity while ignoring the reality, which is that local
people have lost their ancestral land and thus, became despethts situation,

local people had to change their cultivation practices from traditional rotational
fields on steep hills to rely on limited areas of wet rice and intensive crops. A
number of youths found a shortage of land and jobs in their homegeyilla
therefore moved out of the communities to be employed in industrial zones or
services in cities. Neverthel ess, t he
serious than what can be tangibly observed. Outside interventions, especially
appropriationoh communi t yés forestland causes
and their nature. People no longer have the opportunities to practice their ritual
ceremonies and maintain their community spirit whenever sacred forests are
transformed by outside managerspdd these gloomy circumstances, some
people try to repress their resentment, others overtly criticize the outside
subjugators. Understandably, local people require outside agencies to return their
ancestral land to the communities. These mental expressaonsnly be detected

by outsiders whenever they obtain a certain level of trust with the local people.
Otherwise, as it popularly happens in the mainstream settings, outsiders usually
hear difficulties of budget deficit, and sometimes shortage of fonelsteced by

villagers, and their wishes for more support from the government. However, the
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roots of all problems are not necessarily the mentioned outward deficiencies, but

visionary and methodological discrepancies.

In contrast to the tedown imposition,with the bottoraup approach, people

happily, confidently and actively involve themselves when they see the process is
built by them and works for them. Understanding this vital principle, TEW,
SPERIland their affiliates have tried to find suitable methedsch stimulate

greater and more active participation of local communities in all collaborative
activities. Methodological approaches of these organizations can be considered as

a source of suggestions for alternative working methods in the marginalized
communities. One of the requirements for a supportive organization is an initial
study of the communityds beliefs, custom
wisdoms and practices, or, in short, cultural values and strengths. This basic step

in working with peoples of other cultural backgrounds can provide an accurate
understanding, a mutual respect and trust between local communities and
outsiders. During the life cycle of a supporting project, local communities are
encouraged to involve in setting ugevelopment plansnd implementation,
monitoring, supervision and evaluation of activities in their localities. Networking

within and between isolated communities reinforces a process of exchange of

i deas and experiences, s | ncapbdtya anelou s | y
confidence. Legal land entitlement or forestland rights for communities should be
seen as a strategy to make sure of peop
preservation. Yet, land right certificates are not the ultimate goals. Many
addtional endeavours should be done beyond the advocacy for land allocation to
communities. These activities comprise strengthening local capacity in analysing

potential outside challenges, setting up strategic planning, traditional or inter
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generation educiain, organic farming, and negotiating with authorities and
enterprises to uphold a communityods rights
protection of local land and forests, a custorrtaagedapproachin which people

are owners of their own evolutios, the best optian

146



References

Al corn, J.B. (2005). oO0Dances around the Fire
CommunityBased Natural Resource Management 0.
Zerner (eds). (2005Lommunities and Conservation: Histories and Redipf
CommunityBased Natural Resource Manageméiy. 3768. Walnut Creek, CA:

Altamira Press

Bao Moi (The FreshNews) (2012) Rung 1 n nfung hv tAc ma chayAwful spooky
customs of funeralshttp://www.baomoi.com/Runrgn-nhunghu-tuc-ma
chay/139/9145472.epiRetrieveddth August 2014

Bao Nghe An (Nghe An newspaper online). (20NLy yi nan Langngdh i t h_
st ng @antLa gthnic people ithewatershed of Giang rivgr
http://baonghean.vn/ngketrdatva-nguoi/201107/kharphathien-duongxanh
pu-matky-10-nguordartlai-noi-thuongnguonsonggiang375288/ Retrieved4th
August 2014

Barry, Deborah et al. (2010). O6Forest tenure
Larson, Anne M. et al. (edsBprestfor People: Community Rights and forest
Tenure ReformChap. 2, pp. 40. London: Earthscan

Borrini-Feyerabend, G., Tarnowski. (2008 articipatory Democracy in Natural
Resource ManagementalnBhsius,0.8.| TsinglandZérer Eg g 0 ?
(eds).(2005).Communities and Conservation: Histories and Palitics of
CommunityBased Natural Resource Managemdi. 6990. Walnut Creek, CA:
Altamira Press

Broekkamp H. and Tran T.H. (2014)ivelihoods of a Black Thai communitireatened
by encroaching RaberEnterpriseLivelihood Sovereignty Alliance IRO), 1 (3):
9-10. Retrieved 8 October 2014 framip://speri.org/eng/info/377/Thirdolume
on-communityspirit-forestlandright-1022.html

Bui N.T., Lo K.X., MacD.K., TruongX.O. (2002).Lich su dang baiuyen Que Phong
(History of thecommunist party ahe Que Phong district)Vinh, Vietham: Nghe
An publishing house.

Chairman of Council of Ministers (currently known as Prime Minister) (1991). Guidance
No. 364CT on resolution for conflicts relating to administrative borders between
provinces, districts and communes.

ColchesterMarcus. (1994 Sustaining the Forests: The Commuiiised Approach in
South and Southast AsiaDevelopment and Changgs (1): 69-100.

Cronkl eton, Peter et al. (2010). -6The devolu
management of c darson, Aring N. etfalo(edelsresdfor | n
People: Community Rights and forest Tenure Ref@imap. 3, pp. 488. London:
Earthscan.
Ellen, R. & HarrisH. (2000).6 | nt r oduct i o n 6 (eds), Indigéhbus e n , Roy et
Environmental Knowledge and Its Tréosnations: Critical Anthropological
PerspectivesPp. £33. Amsterdam, The Netherlands: Harwood Academic
Publishers
Fui, L.H. et al. (2012)Boutheast Asialn Parrotta & Trosper (eds)raditional Forest
Related Knowledge: Sustaining Communitiesgsystems and Biocultural
Diversity. Chap. 10, pp. 3594. Dordrecht, the Netherlands: Springer
GardnerK. & Lewis D. (1996).Anthropology, Development and the Rogidern
challenge Chicago: Pluto Press.
GVN (Government of Vietnam)1994). Decree (2P on allocation of foresand to
organizationshouseholds, and individuals for lotgrm forestry purposes
Retrieved 7 October 2014 frottp://www.wisdom

147


http://www.baomoi.com/Rung-ron-nhung-hu-tuc-ma-chay/139/9145472.epi
http://www.baomoi.com/Rung-ron-nhung-hu-tuc-ma-chay/139/9145472.epi
http://baonghean.vn/nghe-an-dat-va-nguoi/201107/kham-pha-thien-duong-xanh-pu-mat-ky-10-nguoi-dan-lai-noi-thuong-nguon-song-giang-375288/
http://baonghean.vn/nghe-an-dat-va-nguoi/201107/kham-pha-thien-duong-xanh-pu-mat-ky-10-nguoi-dan-lai-noi-thuong-nguon-song-giang-375288/
http://speri.org/eng/info/377/Third-volume-on-community-spirit-forest-land-right-1022.html
http://speri.org/eng/info/377/Third-volume-on-community-spirit-forest-land-right-1022.html
http://www.wisdom-vn.org/organisational_documents/legal_documents/en/Decree%2002-1994-ND-CP.pdf

vn.org/organisational_documents/legal_documents/en/Decree%A29dND-
CP.pdf

GVN. (1999. Decree 163.999/ND-CPonallocating and leasingf forestlando
organizations, householdsd individuals for londerm forestry purposes
Retrieved 7 October 2014 from
http://www.moj.gov.vn/vbpag/en/Lists/Vn%20bn%20php%20lut/View Detail.aspx
?ltemID=630

GVN. (2007).Decree 151/2007/NLZP on Organizadn andOperationof Cooperatie
Groups

HDHMN (the Hanh Dich @mmunalHerbalMedicineNetwork). (2009), Report of the
group (in VietnameseHanoi, Vietham: SPERI archive.

Hoang, Nam (2013).n’lc  t r _ ng \tthxng B4od&nitd ViMWNgm(Traditional
cultural traits of the 54 ethnic groups in Vietnardpnoi Vietnam Social
Sciences Publisher.

ICCO. Partners in the programmatic approadRetrieved 4August 2014rom
http://www.iccainternational.com/int/results/projects/?projectcontentblockiD=101

Kall and, Arne. (2000). Ol ndigenous knowl edge:
et al. (eds),Indigenous Environmental Knowledge and Itafigformations:
Critical Anthropological Perspective€hap. 11, pp. 3:335. Amsterdam, The
Netherlands: Harwood Academic Publishers.

Ker kvl i et , Bricdtural Land(n2/i@tBafn) MarkeiBAmpered by Family,
Community andSocialist Practic&sJournal of Agrarian Change, (4&2, pp.
285-305.

L andNet .Redlazifgbaundary ndarkers and planting native trees to protect
forestland of Tai/Thai ethnic minority villagers in Hanh Dich comndune
Livelihood Sovereignty Alliance IRO), 1 (3):11-15. Retrieved 8 October 2014
from http://speri.org/eng/info/377/Thirdolumeon-communityspirit-forestland
right-1022.html

Lang VanMinh. (2013).Experiences from forest allocation associated with forestland
allotment in Hanh Dich commune, Que Phong distRgtrieved 8 October 2014
from http://speri.org/eng/info/350/Experienegem-forestallocatiorassocated
with-forestlandallotementin-Hanh-Dich-communeQuePhongdistrict-925.html

Larson, Anne M. et a[2010).Forest for People: Community Rights and forest Tenure
Reform London: Earthscan.

Latorre, J.G. & Latorre. (2012§Globalization, local Communities, and Traditional
ForestRelated Knowledge In Parrotta & Trosper (eds)raditional Forest
Related Knowledge: Sustaining Communities, Ecosystems and Biocultural
Diversity. Chap. 12, pp. 4490. Dordrecht, the Netherlands: Springer
Le, V.K & PhamT.L.A. (2003).Béo caoKA q¥ g i & oblamngh t heo Nn 163/ CP
t i xa H nh Digh, hupvh QUAPhong, ihh NghiMAN (Report on the outcomes of the
forestland allocatioraccording to Decree 163/CP theHanh Dich commune,
Que Phong district, Nghe An provincklanoi, Vietnam: SPERarchive.

Li, Tania. (2005). 6EngaBaseqNaturslResquicé f i cati ons:

Management , Mar ket Process and State Agenda

Brosius, J.P., Tsing and Zerner (eds). (200®mmunities and Conservation:
Histories and Blitics of CommunitBased Natural Resource Manageméty.
427-457. Walnut Creek, CA: Altamira Press.

LISO (The Livelihood Sovereignty Alliancef2013).Baocao Kt q¥ r © s au8hbh A i
lo' i rpng trén nit sXxa& thud ¢ [Alban hujh QUAPhong thh NghiMAn (Report on
the outcomes of checking the classification of three types of forests in some

148


http://www.wisdom-vn.org/organisational_documents/legal_documents/en/Decree%2002-1994-ND-CP.pdf
http://www.wisdom-vn.org/organisational_documents/legal_documents/en/Decree%2002-1994-ND-CP.pdf
http://www.moj.gov.vn/vbpq/en/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=630
http://www.moj.gov.vn/vbpq/en/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=630
http://www.icco-international.com/int/results/projects/?projectcontentblockID=101
http://speri.org/eng/info/377/Third-volume-on-community-spirit-forest-land-right-1022.html
http://speri.org/eng/info/377/Third-volume-on-community-spirit-forest-land-right-1022.html
http://speri.org/eng/info/350/Experiences-from-forest-allocation-assocated-with-forestland-allotement-in-Hanh-Dich-commune-Que-Phong-district-925.html
http://speri.org/eng/info/350/Experiences-from-forest-allocation-assocated-with-forestland-allotement-in-Hanh-Dich-commune-Que-Phong-district-925.html

communes in the Que Phong district, Nghe An provihta)oi, Vietham: SPERI
archive.

Lo, Khanh Xuyen. (2004.B8 0 c& taBlhisc v £ nd n NaoX&i, xB+ nh Dich
(Report on the research on cultural identitytlod Na Saivillage, Hanh Dich
commune)Hanoi, Vietnam: SPERI archive.

Lo, Khanh Xuyen. (2004bjuot thAc  ryigrhéi (NghMAnN) trong gtin ly phat trian tai
nguy°n t hpngnmt nnloéN3 n (oMaRslaw on management and
development of forests, land and water resources of the Thai in Nghdahio),
Vietnam: SPERI archive.

Lynch,OwenJ&J ani s B. ATeouwial Rights &hTOmmunitybased
C o n s e r \naMesteonnOavid and R. Michael Wright (edblgtural
Connections: Perspectives in commuitifised conservatioiChap. 16pp. 373
392 Island Press, Washington, D.C.

MARD (Ministry of Agriculture and Rural Development). 2007. Circl88(2007/TF
BNN guiding the order and procedures for allocation and lease of forests to or
withdrawalof forests from organizations, households, individuals and village
population communitig

MARD & MONRE (Ministry of Agriculture and Rural Development & Ministry of
NaturalResources and Environment (20119int circular
07/2011/TTLT/BNNPTNBTNMTguiding forest allocation and lease in
association with forestland allocation and leaRetrieved 7 October 2014 from
http://lawfirm.vn/?a=doc&id=1746

Mukdawijitra, Yukti. (2011). Language Ideologies$ Ethnic Orthography in a
Multilingual state: The case of the Ethnic TRathographies in Viethandournal
of the Southeagtsian Linguistics Societyol 4(2): 93119,

NAVN (National Assembly of Vietnam). (2004)aw on Forest Protection and
DevelopmentRetrieved 11 November 2014 from
http://www.moj.gov.vn/vbpg/en/Lists/Vn%20bn%20php%20lut/View_Detail.aspx
?ltemID=7317

NAVN (National Assembly of Vietnam). (2013)and Law Retrieved 7 October 2014
from http://www.vietnamlaws.com/freelaws/Lw13na26Nov03Land[X2865].pdf

Nghe An Provincial Peopl eds -UBNDuateédi24 ee. (2013
January on the approval of theoposabn transformation from Que Phong MBPF
to the Pu Hoat odManagemenBoard for Nature ReservBetrieved 7 October
2014 (Vietnamese version) fromitp://thuvienphapluat.vn/archive/Quyeinh-
340-QD-UBND-2013chuyendoi-Ban-quanly-rungphongho-QuePhong
vb189889.aspx

Ngo,D.T.& Cam T.(1999).Luot t Ac Th§8it op G(CuBtnmalydmd qf
the Thai in Vietnai Hand: Ethnic Culture Publisher

PhamVan Dung. (2012)LI[dh ssq@ ntrfiMtrpn g v "Mt giaoapnge K «U nhi
Dreh, huyvh QuAPhong, ith NgiMAN (The history of forestland governance and
allocation in the Hanh Dich commun@ue Phong district, Nghe An province
Hanoi, Vietnam: SPERI archive.

Phap Luat & Xa Hoi (Legality and Society). (201ZjuyZn thuyt va ntung bp tAc ¥ ¢
hou, vi pi m phép lot (Legends and backward, illegal customs).
http://phapluatxahoi.vn/giathongdo-thi/phongsu/kyktruyenthuyetva-nhung
taptuclachauvi-phamphapluat53128. Refeved 4th August 2014

Posey, Darrell Addison. (2000). O6Ethnobiolog
national laws and international agreements affecting indigenous and local
knowl edge, traditional resour c®&getand intel

al. (eds),Indigenous Environmental Knowledge and Its Transformations: Critical

149


http://www.lawfirm.vn/
http://www.lawfirm.vn/
http://lawfirm.vn/?a=doc&id=1746
http://www.moj.gov.vn/vbpq/en/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=7317
http://www.moj.gov.vn/vbpq/en/Lists/Vn%20bn%20php%20lut/View_Detail.aspx?ItemID=7317
http://www.vietnamlaws.com/freelaws/Lw13na26Nov03Land%5bX2865%5d.pdf
http://thuvienphapluat.vn/archive/Quyet-dinh-340-QD-UBND-2013-chuyen-doi-Ban-quan-ly-rung-phong-ho-Que-Phong-vb189889.aspx
http://thuvienphapluat.vn/archive/Quyet-dinh-340-QD-UBND-2013-chuyen-doi-Ban-quan-ly-rung-phong-ho-Que-Phong-vb189889.aspx
http://thuvienphapluat.vn/archive/Quyet-dinh-340-QD-UBND-2013-chuyen-doi-Ban-quan-ly-rung-phong-ho-Que-Phong-vb189889.aspx
http://phapluatxahoi.vn/giao-thong-do-thi/phong-su/ky1-truyen-thuyet-va-nhung-tap-tuc-lac-hau-vi-pham-phap-luat-53128.%20Retrieved%204th%20August%202014
http://phapluatxahoi.vn/giao-thong-do-thi/phong-su/ky1-truyen-thuyet-va-nhung-tap-tuc-lac-hau-vi-pham-phap-luat-53128.%20Retrieved%204th%20August%202014

Anthropological Perspective€hap. 1, pp. 3®4. Amsterdam, The Netherlands:
Harwood Academic Publishers.

Ross, A. et al. (2011)ndigenous People and the CollaboretiStewardship of Nature:
Knowledge Binds and Institutional Conflici&/alnut Creek, CA: Left Coast Press,
Inc.

Sikor T. &Dao M.T. (2002). Agricultural policy and land use changes Tinai
commune of Northern Vietnam, 198997 .Mountain Research and Delepment
22: 248 255.

SPERI (200). MECO-ECOTRA- SPERI Internal Evaluation ReporiNetworking
Reform Retrieved 2 October 2014 from
http://speri.org/eng/upload/medias/file 1401118055.10.20@H6mpressed.pdf

SPERI. (2008). Traditional Civil Society of Thai ithe Que Phong district, Nghe An
province.Hanoi, Vietham: SPERI archive.

SPERI (200%). Tai li uP hyng hiva qd n ly tainguyére xa H nh Didh, QuAPhong,
NghVAn (Collection of writings oPhuong hoand natural resource management
in theHanh Dich commune, Que Phong, Nghé. Manoi, Vietnam: SPERI
archive.

SPERI. (2008c)PhYng #n  ryigdant i xa H nh Dich, QuAPhong, NjhMAnN
(Interview people inheHanh Dich commune, Que Phong, Nghé. Atanoi,
Vietnam: SPERI archive.

SPERI. (2008d)T r a¥bvailyia L6 Khanh Xuyén va bat & Quxc ViM (Discussion
with elder Lo Khanh Xuyen amdr Sam Quoc Vig¢tHanoi, Vietham: SPERI
archive.

SPERI (2009a)SPERIyearly report: MECOGECOTRA PROGRAMVN102011
Retrieved 2 October 2014 from
http://speri.org/upload/images/mecoecotra.herbalmedicir@@q&ifand
http://speri.org/upload/images/mecoecotra.handicraftnetwoefO08df

SPERI 2009h. Progress Report On-goingMECOECOTRA & SPERIVN102011
Retrieved 2 October@®4 from
http://speri.org/eng/upload/medias/file_1356632864.pdf

SPERI. (2010)PhY\ng #n  ryigdan t i xa& H nh Didh, QuAPhong, NgMAnN (Interview
people intheHanh Dich commune of @UPhong, Nghe AnHanoi, Vietnam:
SPERI archive.

SPERI.(2011).&Research otthe Role of Customary Law in Ethnic Minority Community
De v el o.plameirvVietbam: SPERI archive.

SPERI.30 Steps in confirming land and forestland rights for ethnic indigegougs in
Vietnam and LaosRetrieved 29 September 2014 from
http://livelihoodsovergnty.org/info/holistic/30stepsin-confirmingland-and
forestlandrights-for-ethnicindigenousgroupsin-viethamandlaos212.html

Sunderline, W.D. etal. 2 0 1 W are REBD+ Proponents Addressing Tenure
ProblemsEvidence from Brazil,Cameroon;Tanzania, Indonesia, and Vietn@m
World Developmentttp://dx.doi.org/10.1016/j.worlddev.2013.01.013

Taylor, K.& Lennon, J. (2011). Cultural landscapes: a bridge between culture and
natue?International Journal of Heritage Studiek7 (6), 537554

TEW. (2001)Bao cao Kt q¥ nghienou Ph_ _ n fp cop & 18 ghdtxd M nh
Drleh, huyvh QuAPhong, th NghVIANn (Report on the results of the research on
methodological approach to the conmity in the Hanh Dich commune, Que
Phong district, Nghe An provincdJanoi, Vietnam: SPERI archive.

TEW. (2003).Evaluation Reporbn the Fogram of land and foresillocation based on
Decree 1681999/NDCP in theHanh Dich commune, Que Phong distrighe
An provinceHanoi, Vietnam: SPERI archive.

150


http://speri.org/eng/upload/medias/file_1401118055.10.2007-1-.compressed.pdf
http://speri.org/upload/images/mecoecotra.herbalmedicine.08-09.pdf
http://speri.org/upload/images/mecoecotra.handicraftnetwork.08-09.pdf
http://speri.org/eng/upload/medias/file_1356632864.pdf
http://livelihoodsovereignty.org/info/holistic/30-steps-in-confirming-land-and-forestland-rights-for-ethnic-indigenous-groups-in-vietnam-and-laos-212.html
http://livelihoodsovereignty.org/info/holistic/30-steps-in-confirming-land-and-forestland-rights-for-ethnic-indigenous-groups-in-vietnam-and-laos-212.html
http://dx.doi.org/10.1016/j.worlddev.2013.01.013

Tran Thi Lanh. (1994)Structural poverty definitiorRetrieved 29 September 2014 from
http://livelihoodsoereignty.org/info/basic/structurglovertydefinition--187.html

Tran Thi Lanh. (2009). Livelihood Sovereignty DefinitioRRetrieved 29 September
2014 fromhttp://livelihoodsovereignty.org/7 1/holistic.html

Tran Thi Lanh (2009b)Bio-Human EcologyRetrieved 30 October 2014 from
http://speri.org/eng/374/sirimainharvansinhrthoc374.html

Tsing, A.L, Brosius, and Zerner. (2005). 0O1In
Communities and Conservationbo. I n Brosi us,
Communities and Conservation: Histories and Politics of Comm&aised
Natural Resotce Managemen®Pp. 134. Walnut Creek, CA: Altamira Press

Tyler, Stephen R. (ed.). (2006ommunities, Livelihoods and Natural Resources: Action
Research and Policy Change in Adittawa: International Development Research
Centre, 2006, Chap. 1 (ppd2), Chap. 18 (pp. 37390).
Tyler, Stephen R. & Mallee, H. (2006),Sh api ng pol i ayylef, Stephent he f i e
R. (ed.),Communities, Livelihoods and Natural Resources: Action Research and
Policy Change in AsieDttawa: International DevelopmédResearch Centre, 2006,
Chapter 17, pp. 34i7372.
Vandenhende, Veerl¢2014)Nat ur eb6s Spirit: An Approach to
Ecology TheorySeries Two: 201:2014. Hanoi, Vietham: Knowledge publishing
house.
Vandergeest, Pet er ( 2i0n0 6a).dn TeQBEpRMR. ecd.)nmuni t i e
Communities, Livelihoods and Natural Resources: Action Research and Policy
Change in AsiaChapter 16, pp. 32246. Ottawa: International Development
Research Centre.
Vu, Khanh. (2008)The Thai in the Nortlwest ofVietnam Hanoi: VNA Publishing
House.
World Bank (WB). (2009)Country Social Analysis: Ethnicity and development in
Vietnam Washington DC.

151


http://livelihoodsovereignty.org/info/basic/structural-poverty-definition--187.html
http://livelihoodsovereignty.org/71/holistic.html
http://speri.org/eng/374/sinh-thai-nhan-van-sinh-hoc-374.html




Annexes

Annex 1 Map of the researched area and project sites of LISO
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Annex 2 Useful vocabularies othe Thai languagein Hanh Dich

commune
(Synchronized from | ocal i nformant so
Thai words Meaning
Ban(B[n) Village
Chlu n?2 a Land deity
Chl'u ndn Holder and worshipper of community ceremonies, espec

C Hthg mty
sky

Doong(n * ng)

Ho pan tongH
Pan Tony

Khau mauKh[u
mau
Khoan(Khoan
Laksua( L £ c
X &

Mo ‘mg

Mo tYy

Mo gh

Mo s

Mo Hthg ity

Muong( M-+@g)

Te san

The first herb collected for a prescription, where the t
collector should offer a coin, betel and areca to worship he

deities
Spiritual forests otraditional cemetery

A lineage tie within 5 generations

New crop ceremony held in September by each famil

group of families
Leader of mutuahelp groups

A fixed stake with attached clothes of the heads of familie

symbol of the establishment bdnandmuong
Worshpper for funeral ritual services

Worshigper for Fhi ty or the mythical high rank spirit
Worshiper for severaservices, except funeral rituals
Worshier for new houseelebratioror for good souls
Healer using herbahedicine

A vicinity beyondban (village), also refers to a country or

district
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M€ngBc niThe living place of very short creatures eating so

M€n g 'nn
M+€ng Lum or
M€ng PiQng

M€ ng PHor
M€ ng B n

Nau(NdJ)

Ong Khoan

Ong Ndn Sn
PHi Hhg miy
Phi &y

Pidng IFu

San(Sfn)
Te sanTé §n)

Then(Th)

ThT Na or THn

Ludng

underground

The habitat forthe substantial, tangible existence of humr
beings and physical objects together with various intang
Phi huon (spirits of ancestors) anthe souls of different

creatures on earth

The residing spaces for spirits, spirits of the dece:

members of different clans, ghosts and nomadic spirits
Traditional head of a village

A leader of mutuahelp groupsvho sometimes functioned &

a governing officer before 1945

A worshipper serving community ritual ceremonies
Medicinal herbs

The mythical higly ranked spirit

Sacred forests

Place for worshippingeities

A community ritual ceremony helat the beginning of a croy
often in February. People worship for wghown rice and

good crop

An imagined paradeslike space for spirits of ancestors of

clan

An imagined heaven for the highest spirits of the T
ancestors originating from Sibsongpanna (or Xishuangba
in Yunnan China
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Annex 3 Land use situation in the Hanh Dich commune (2002)

Area (ha)

= Que Phong MBFP (10,059)
® Phu Phuong SFE (700)

1 Volunteering Youth (Co.7
VYEP ) (1,400)

= Disputed land with Tien
Phong commune (110)

B Land actually managed by
the Hanh Dich locality (5,593)

Source:Le & Pham (2003)Pham (2012).
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Annex 4.Actor analysis for the TEW land allocation in 2003

Stakeholde Needs Concerns Approach Outcomes Impacts
r
The Thai Security of Rights to To apply Subsistence Physical
people in | livelihoods land and customary | economy and
the Hanh Right to forest use law in land Customary law spiritual
Dich g and and forest . mary life is
commune protect and managemen| management| > maintained secured
develop land 9 9 and
and forests Products Self strengthened. | Young
Sacred and from the determine Local people generation
communal forests and seHl are happy has_ land to
arrangethe . cultivate
forests are Land use social because their
respected planning in : forests are The
. relations .
the village protected and | community
based on the S
and preserved. solidarity is
customary
commune law strengthene
Land and d
forests for The
theyoung structure
generation and identity
of
community
is respecteg
The Phu To create and| To exploit Based on Big amount of | Forest has
Phuong maintain jobs | forests to decisions of | timber extracted been
SFE (which To protect and sgtlsfy the Ministry Gain state degraded
was . higher of -
exploit the . budget and Soil is
reformed aut hor| Agriculture ;
forests profits eroded
and according o demands and the
replaced by ; 9 provincial Land of local Conflict
thar plan " .
the Que ' authorities people is between
Phong grabbed local
MBPF) To seek for people and
chance of
ever state
y forestry
support :
. agencies
available
Negative
impacts on
the
livelihood
of local
people
The Youth | Jobs for To have as | Based on Scheme to use | Local
Assault youths much land | Decision of | 10,000 ha people do
Association . as possible | Provincial including 5,860 | not have
To exploit and .
N . authorities ha of Hanh land to
maximize the | To find X .
. e Dich cultivate
capacity of possibilities | Based on
land for their project | To havean The local
investment additionall50 | peopleare

To apply new
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Stakeholde Needs Concerns Approach Outcomes Impacts
r
technologies | Profits and ha of fertile not
to tea benefits land satisfied
production
The Que To implement | Forests are | To obtain The forest Forestis
Phong the provincial | protected provincial owners/ still being
district guidelines aut hor | managersare | cutdown
authorities Poverty ermission to| not clearl
Forests and | elimination | P S cieany Land and
make invalid | clarified
land have Right of the results of forest hae
been allocated -9 No clear and been used
. farmersto the land U
according to bili : secured borderg inefficientl
lan stabilize allocation _ _ y
P their lives based on Conflicts still
Decree exist Increasing
02/CP poverty for
local
people
Cultural
identity has
been
influenced
The Nghe | To implement | Forest is Implement | A set of Bio-
An the policies of | protected Decree bureaucratic diversity of
provincial | the Poverty is 163/1999/N | documentation | forests is
authorities | governmentin| .~ . Y D-CP with and maps not well
. eliminated
time consent from . protected
the General Overlapping of .
To report the land and Degradatio
Department
progress of borders betweel n of natural
; . of Land
implementatio households and| resources
n villages
TEW To have Natural To support | To have the To have the
lessonghat resources | the land and | data for further | lessors that
can bdearnt | and rights of| forest research and can be
from the local | local people | allocation study learnt for
people after | are program in To have other
the land and | protected Hanh Dich relevant regions and
forest . .| localities
. Activeness | To recommendatio
allocation
roaram and self strengthen | ns
prog determinatio| the capacity
To have n to the of TEW staff
chances to community | through the
work and business land and
learn from the .. | forest
The capacity .
local people allocation
of local roaram
authorities is| P9
strergthened

Source:Le & Pham, 2003.
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Annex 5. The resuls of land and forest allocation irthe Hanh

Dich communein 2003

Nr. Villages | The area | Number of | Number of Notes
of households| organizations (organizations
allocated granted land
forest certificates)
(ha)
1 0 | Chieng 120 1 5 | Youth, Women,
Farmes, Veterans
2. Pa Kim 45 1 2 | Women, Farmey
3. Cham 130 49 2
4, Pa Co 120 42 2 | Women, Farmex
5. Pom Om 500 50 2
6. Khom 330 28 1| Women
7. Cham Put 450 26 2 | Women, Youth.
8. Mut 450 39 1| Women
9. Coong 540 56 1| Women
10. Nasai 650 69 1| Women
11. Army 25 1| Army Border Guard
Border Station
Guard
Station
Total 3,360 361 20

Source: TEW, 2003.
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Annex 6 Land use situation in the Que Phong district (2012)

Land management by users (percent)

Communities
4%

Source:Pham (2012).
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Annex 7. Forestlnd classification by the community of the Pom
Om village(2012)

Area (ha)

B Watershed and sacred
forests (123.16)

M Recovery forests (23.36)

m Herbal forests (5.75)

1 Cattle grazing fields (37.2)

B Rotational farming on steep
hills (28.04)

M Cemetary (1.78)

% Productive forests (211.2)

1.78

Source:Pham (2012).
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