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Abstract

Abstract

The management of hazardous and toxic waste projects in Asia (especially that
related to intractable chemicals) has had a less than acceptable performance profile
during the last 20 years. There have been numerous documented cases of
management and systems failures in intractable chemical recovery projects, despite

the establishment of global conventions designed to avoid such problems.

A research programme was undertaken with the aim of producing a management
model for companies to help prevent such failures in the future. The research
began in the field with an exploration of management culture and its impact on
project management. This involved multiple visits to five Asian countries and
interviewing people involved in intractable waste management at both strategic and
operational levels and reviewing project records. Personnel in government
departments, particularly the “competent authority”, were interviewed to gain

insights into the applied management culture within the five countries studied.

The various international conventions or regulations regarding hazardous waste
and its management, were researched for their interdependence and effectiveness.
The research concentrated on the ‘“Management Plans” or “Environmental
Management Systems” that reside within these conventions in order to establish a
benchmark of expectation concerning standards of management and organisation
that would be required of a member state to discharge its obligations under the
conventions. This work involved the author attending several meetings and
conferences of the parties to the UNEP Basel Convention, as well as attendance

at many Technical Working Groups over several years.

Complexity theory and uncertainty theory, along with emergent theory and
innovation adoption theory were researched. The outcome of this research clearly
suggested that a multidimensional matrix-based approach could be successful in

providing companies with a strategic management model that, if applied, could
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enable them to manage large scale intractable projects effectively in compliance
with the conventions. The hypothesis of this work is that Duncan’s matrix model
can be reverse applied to the external environmental elements and components,
combined with the mutual adaptation model (i.e.: technology/organisational mutual
adaptation), therefore establishing an integrated multidimensional model of

adaptation.

The mutual adaptation approach was subsequently used to frame a series of
questions that formed the basis of four field surveys. These surveys were applied
at different times over a five year period, covering ten projects in China and
Taiwan, and involving interviews with a total of 100 executives, who were asked a
total of 96 questions across the four surveys, resulting in 9600 responses. The
first two surveys were conducted close together in time with the third and fourth
later in the process and thus could be considered retrospective. The respondents
included project managers, engineers, technicians, company accountants, marketing

managers and site leaders.

The data collected validated the hypothesis and established that complexity
management was an element of those companies that successfully adopted external
technology and systems and in fact were also engaged in reversing the technology
back to the originators. The data also indicated that those companies not engaging
in complexity management were not reversing technology adoption. An integrated
mutual adaptation model was developed from the characterisation matrices and
consequently a two-dimensional model of singularity. The final singularity model
can be applied at an organisation’s strategic level, so as to provide an
organisational capacity for compliance with environmentally sound management

practices as demanded by the international hazardous waste conventions.
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Introduction

Waste, and hazardous and toxic waste in particular, is a growing' problem that is
posing a serious threat to the “sustainability” of the global environment. Even
with the advent of international conventions, few disposal options, and the high
costs involved, drive an ever increasing demand for such wastes to be sent to
inappropriate destinations with dangerous methods of management. The use,
storage, handling, transportation, and disposal of hazardous waste, in both the
developed and less-developed world, is characterised by inept, incompetent
management that is continually compromising the biosecurity and biodiversity of

the global environment.?

This thesis seeks to establish a multidimensional management model that deals
with the issues of environmental protection demanded of Asian countries by global
conventions. These countries have little experience or record of environmental
protection capacity during hazardous or toxic waste projects, nor do they have an
overt internal management structure that necessarily supports the principles of

environmental protection.’

Objectives

This inquiry has two central objectives. The first is to examine the existing
situation and background of hazardous waste management in Asia, and thus derive
conclusions concerning how current management models address the global
convention requirements. The second objective is to propose a multidimensional

management model based on complexity theory and validated by field surveys.

" UN(FAO) Conference Baseline Study Paper, Obsolete Pesticides Stocks, M Davis, Pesticide
Action Network,UK, Alexandria, Virginia, USA 13-15 September 2000.

? UNEP Sub Regional Workshop on Training and Management of Dioxins/Furans and PCBs, Seoul
Korea 24-28 July 2000. See statement paper by Mr Heng Nareth Director, Department of Pollution
Control Ministry of Environment, Cambodia.

* UNEP Sub Regional Workshop on Training and Management of Dioxins/Furans and PCBs, Seoul
Korea 24-28 July 2000, See country reports from Brunei. Philippines, Nepal, Thailand, Bangladesh,
Myanmar, Indonesia and China.
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Specific objectives are as follows;

Chapter two reviews relevant global conventions for purpose, intent
and definitions of environmentally sound management of hazardous

waste projects.

Chapter three reviews currently used management models that are
applied in order to achieve environmentally sound management of

hazardous waste projects.

Chapter four reviews organisational science literature with respect to
complexity and uncertainty models to provide a basis for field

Surveys.

Chapter five describes four “Complexity and Uncertainty” surveys

involving ten large scale hazardous waste projects in Asia.

Chapter six analyses the survey results placing the information into
complexity/uncertainty matrices in order to characterise the projects
and develops a two dimensional model using the characterisation

information from the surveys and proposes a practical working model.

Finally chapter seven proposes a three dimensional model and

suggests areas for further research.

Thus the thesis provides a marriage of theory and practical application validated

through fieldwork.

The Basel Convention on the Control of Trans-boundary Movements of Hazardous
Wastes and their Disposal was adopted unanimously on 22 March 1989 by the 116
States participating in the conference of Plenipotentiaries, which was convened by

the Executive Director of the United Nations Environmental Programme (UNEP)

and held in Basel at the invitation of the Government of Switzerland.’

* UNEP Final Act of the Conference of Plenipotentiaries on the Global Convention on the Control
of Transboundary Movements of Hazardous wastes, 22 March 1989.




This convention was created in response to a growing recognition of the health and
environmental risks associated with hazardous wastes. Various Governments
brought into force a series of laws to control the generation, handling, storage,

treatment, transport, disposal and recovery of these wastes.

The application of the Basel Convention uncovered a number of hazardous waste
management problems that are still not well resolved. This is especially so with
the trans frontier movements of intractable chemical waste.” Such waste occurs in
large quantities in many Asian countries. Many of these countries are now
attempting to handle their intractable waste situation within the guidelines and

rules of the Basel Convention.

The problem with agreements such as the Basel Convention is the application of
the conventions’ requirements in countries that may not care all that much about
the methodology of recovery, packaging and transportation of intractable waste.
This is especially so in Asian countries with a poor record of environmental

protection and some other agenda for not removing vast quantities of intractable

and toxic waste.®

During recent years, it has become apparent within many Asian countries
provisions of the Basel Convention are in the main ignored, or circumvented by
local managers who often do not have the skills to properly manage hazardous
waste projects.” It is also apparent that many shipments for disposal of hazardous
wastes take place without notification, and involve movements between the
developed world and the less-developed world, and do not comply with even basic

international standards.®

Thus, the risk to the global environment from hazardous and toxic waste is not

necessarily reduced by the ratification of the Basel Convention.

* Tolba and El-Kholy (1992) ch. 10, provides an overview of likely intractable waste scenarios in
developing countries.

® Spitalink (1992), p.3, provides comparative studies of hazardous waste generation in Asian
countries.

” Tolba and EI-Kholy (1992) , p. 264.

* repetto (1994), p.4.



As with many “global” agreements, the Basel Convention, lacks specific detail
concerning appropriate methods that should be applied so that the risk

management of the hazardous waste is in compliance with the agreement.

There exists significant evidence (UNEP Basel Convention Conference -
Stockholm, 1995) that the management culture of “environmentally emerging”
countries can significantly reduce the intended effect of the management plans
that are required by international conventions. There is a need for a strategic
management plans to be developed that accommodate “local management culture”

and strengthens its capacity when adopted within the host country infrastructure.’

Intractable waste contamination in Asia is a huge problem.” Containing and
managing the problem presents major issues of complexity in developing the
logistical and management framework, and execution thereof. The potential risk to
the global environment due to failure of the management plan is extreme. In
countries where there is little in the way of substantive consideration for the
environment, maintenance of security, and integrity of the management system
desired by global conventions, during intractable clearance, are at constant risk of

defaulting."

The scope of the global trade of hazardous wastes is difficult to ascertain.
Estimates of the volume of hazardous wastes generated each year range from 300
to 500 million tonnes. It its generally accepted by the Basel Convention that about

ten percent of this waste is shipped across international boundaries."

The purpose of this thesis is to develop a management model that is more effective

* See Greenpeace “Waste Trade Update” , Vol 2, Issue 2, 1 March 1989.

" For discussion of the hazardous waste situation in Asia refer to a conference paper by Qiao Zhiqi
(1999).

"' The Food and Agriculture Organisation of the UN (FAO) in their 1996 report estimate that
developing countries are holding stocks of more than 100,000 tonnes of obsolete pesticides. Many
of these chemicals are so toxic that a few grams could poison thousands of people or contaminate a
large area. Leakage, seepage and various accidents related; to pesticides are quite common and
widespread. Storage conditions rarely meet internationally accepted standards. Many pesticide
containers deteriorate and leak their contents into the soil, contaminating ground water and the
environment.

" The ten percent figure is suggested and compiled in the country reports of imports and exports
contained in World Resources Report 1990-91 p.325.




than current management models used in the extraction, management,
transportation and disposal of intractable, toxic, and hazardous waste.  The
model has specific relevance to Asian companies involved in toxic and hazardous
waste and is focussed on ensuring the intentions of the global conventions are not

subverted.

This work attempts to bridge the gap between ratification of international
conventions and the application of such conventions by the utilisation of a

management structure that is aimed at facilitating compliance.

During the last thirty years there have been many field studies of systems failure
and resultant severe environmental pollution caused by completely inadequate
systematised management procedures. These field studies show that while a
management plan was in place with a quality system and an environmental plan,
the pollution still occurred before any element of the management system was
aware of the possibility. Many of the current management models are too global in
their applications, and they suffer from a lack of specificity. When dealing with
highly dangerous intractable material being recovered from dangerous locations,
management techniques, even when applied under an ISO standard, in the author’s

experience, are often simply found to be inadequate."

The study of management models that are designed to deal with the issues involved
with hazardous waste must inherently involve the field of organisational science.
By understanding industries as complex systems, model design can be arranged so
as to improve chances of adoption by decision makers. This thesis, therefore,
concerns the design of models drawn from what in organisational science is

n 4

referred to as "Complexity".

Complexity theory deals with systems that show complex structures in time or
space, often hiding simple deterministic rules. Complexity refers to the condition
of the universe, which is integrated and yet too rich and varied for us to understand

in simple, mechanistic or linear ways. Complexity deals with the nature of

" See McDowall project files 1987 - 1999. cf FAO reports 1996,1997,1998
" See Casti (1995), Coveney and Highfield (1995), Gell-Mann (1994), Horgan (1995), Kauffman
(1993), Kelly (1994), Reeves (1996), Stacey (1995), Waldrop (1992).



emergence, innovation, learning and adaptation.” Traditional models for the
management of hazardous waste projects tend to be linear or mechanistic in their
response to the demands of global conventions such as the Basel Convention.
Most traditional models are simplistic linear programmes of instructions that are
not cognisant of the integrative elements that are a characteristic of such projects.
Casti'® suggests that “learning and adaptation” are essential elements of an
organisation’s management plan, yet these are not always part of the linear or

mechanistic models that are applied today.

Without doubt, complexity research is not at the point of presenting an all
embracing universal theory."” Despite the lack of empirical data, bold claims are
being made about complexity being the next major breakthrough in management."
However, its norms are at a point where they can help to establish new models."”
While empirical data is strangely absent from the literature, especially that related
to models involving extreme degrees of “issues of complexity”, there are those™
that suggest with empirical studies such models can be described, and therefore
that complexity theory adds much to organisational science. It is at this point that
the thesis will begin its inquiry by attempting to provide the empirical data
regarding issues of complexity and uncertainty that are involved with hazardous
waste projects in Asia, and demonstrating how we may use the metaphors of

complexity theory to shape management models.

If we define an organisation as "systems of co-ordinated actions among individuals
and groups whose preferences, information, interests and knowledge differ" *, then
a central task of an organisational manager is "the delicate conversion of conflict
into co-operation." It is this convergence of conflicting elements that will form
the basis for investigating the Asian management culture and will shape the survey

questions.

If we can provide an understanding of organisations as complex systems, and

** See Casti, 1995.

* repetto (1995).

" See Horgan (1995).

" See Phelan (1995).

* See Lissack (1996).

® See Begun (1994).

* March and Simon (1993).




7
develop the methodology as to how their systems interact, managers can improve

decision making, and search for innovative solutions. Complexity theory is a
promising framework that accounts for the dynamic evolution of organisations, and

complex internal and external interactions.

By conceptualising organisations as complex systems, a number of managerial
implications can be developed. Complexity theory also points to the importance
of developing guidelines and decision rules to cope with complexity, and of

searching for non obvious and indirect means to achieving goals.”

We have many instances in the organisational science literature where the
application of complexity concepts is questioned. Johnson and Burden” have
raised this question in their work. "Chaos theory and its close cousin, complexity
theory, have recently made their appearance in the social science literature,
including studies of organisations. The trend toward loosely applying non-linear
dynamical theories to organisations troubles us...The essential problem remains:
How should these concepts be applied?" The question ‘how’ is very important to

this thesis. The answer will be crucial to the application of the models proposed.

James Begun®™ chides researchers for not looking at what confronts organisational
science with respect to its practical application. Begun talks about the 95% of the
organisational world, that complexity theory invites us to explore. It has been
avoided because it is “too dark, murky, and intimidating, or, our theories and
methods simply have not allowed us to see it”. His suggestion is that we overcome
the metaphors and approximate complex realities. On the other hand, Schein® is
determined that “[t]he field of organisational science can only progress when we
have a set of concepts that derive from concrete observations of real behaviours in
real organisations, and therefore, provide some link to the concerns of practitioners

who are solving problems here and now”.

Within this thesis are four field surveys of companies engaged in ten large

2 Levy (1994).

* Johnson and Burton (1994), p. 322.
* Begun (1994), p. 331.

¥ Schein (1996), p. 231.



hazardous waste projects. These surveys provide empirical data so that concrete
observations can be made and the model, while based on complexity theory, will
have substantial validity based on real data from real companies. The research will
be based upon direct observation and interviews of the managers within companies

in Asia directly involved in hazardous waste work.
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Management of Hazardous Wastes under International

Conventions.

This chapter examines the various international conventions or regulations regarding
hazardous waste and its management, and summarises their interdependence and
effectiveness. The research concentrated on the “Management Plans” or
“Environmental Management Systems” that reside within these conventions, or
international agreements, in order to establish a benchmark of expectation
concerning standards of management and organisation that would be required of a

member State to discharge its obligations under the conventions.

Introduction

The research in this section concentrates on “Environmental Management Systems”
methodologies as they affect the delivery of global convention requirements. Each
of the three major conventions are examined here (UNEP Basel Convention, OECD
Convention and EU Directives) from the point of view of what the Convention’s
instruments demand in terms of “Environmental Management Systems”, and how

that is to be delivered.

During the first stage of research into the international conventions, it became
quickly apparent that the Basel Convention (UNEP) has been adopted as the
pseudo standard for many of the countries within the Asian region. Indeed, many
of the other international conventions such as OECD, EU directives and the French
Driere have completely adopted the Basel Convention to the mutual exclusivity of
their own regulations. Within Asia, which is the primary region for this research,
the adoption of the Basel Convention is complete. The most interesting
development is the fact that the countries of Asia, and many other regions, have not
only adopted the “Basel” for transboundary movements, but have extended its
influence into the national scene by also adopting its requirements for management

practices outside of the actual transboundary movement.
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Therefore, this thesis concentrates on the Basel Convention, and refers to the other

conventions only where they provide additional management standards that are
generally applied. The complete adoption of the Basel Convention by many Asian
countries to the exclusion of others was surprising, as the Convention lacks the

detail that would enable its use as domestic internal regulation.”

Of note is the fact that the United States is not a signatory to the Basel
Convention, and that the US EPA regulations regarding packaging and
transportation do not figure in Asian projects involving hazardous waste
management. The tendency is to use US Regulations such as the 40 CFR 760 series
when nothing else is available. An example of this would be Korea asking for the

40CFR standards to apply for offshore incineration in France for PCBs.

It should also be noted that the Basel Convention Secretariat even though it is a
subsection of the UNEP, is not funded by the United Nations. Its funding comes
solely from the countries that are signatories to the convention. This is probably
one of the main reasons for the convention’s greater prominence than otherwise

would be the case.

During the research period for this thesis, the Basel Convention secretariat held two
Conference of the Parties (COP 4 & COP 5), several Technical Working Groups
(TWG) and other meetings. These conferences were attended by representatives
from 25 countries from the Asian region (including the author) and provided a
valuable and relevant, insight into the current state of hazardous waste management
and environmentally sound management practices in this region. The Basel
Convention in the period 1995 to 1999, emerged as the truly global regulation for

the management of hazardous wastes in an environmentally sound manner.

United Nations Environment Programme (UNEP) Basel Convention
The Montevideo Programme for Development and Periodic Review of
Environmental Law identified the transport, handling, and disposal of toxic and

dangerous wastes as one of the major areas that should be included in the

% See Lang, Nuehold and Zemanck (1991),p.150-152.
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elaboration of international law involving regional co-operation.” The idea of

regional co-operation for the management of hazardous waste gained momentum
when the UNEP Governing Council (based on the Montevideo Programme) in
1982, convened a working group of experts to develop guidelines on the
environmentally sound transport, management and disposal of hazardous wastes.”
The principles that emanated from the working group of experts were affirmed at
the Cairo conference, and are known as the Cairo principles or guidelines.? The
Cairo guidelines contain the first relevant references and definitions to the
transboundary movements of hazardous wastes and define the effects of such
waste on the environment as pollution. The same guidelines also define the need
for prior informed consent before transboundary movements of hazardous wastes
can commence. The guidelines also refer to the need to establish specific measures
to be taken by States to ensure the environmentally sound management of
hazardous wastes within their boundaries. Finally, the Cairo Guidelines
incorporate the need for cleaner production and sustainability with regard to the

production of hazardous wastes.

In June 1987, the UNEP Governing Council adopted the Cairo Guidelines.® At the
same time the Governing Council convened a new working group to formulate a
global convention that would embody the Cairo Guidelines. Five sessions of this

working group were held during the period February 1988 to March 1989.

At Basel, in Switzerland, the global convention that was conceived by the working
group was adopted by the Conference of the Plenipotentiaries on 22 March 1989.”
The Basel Convention was intended to facilitate the international community

solving global environmental problems in a collective manner. Since its introduction

in March of 1989, the Basel Convention has undergone several changes and

7 UNEP, Montevideo Programme (Nairobi 1982); Report of the Ad Hoc Meeting of Senior
Government Officials Expert in Environmental Law to the Governing Council of UNEP, 7
December 1981 (UNEP/GC.10/5/Add.2)

% See the reports of the Ad Hoc group of Experts on the Environmentally Sound management of
Hazardous wastes in a total of three sessions, March 1984 (UNEP/WG.95/5); December 1984
(UNEP/WG.111/3); December 1985 (UNEP/WG.122/3).

 UNEP, Environmental Law Guidelines and Principles, Environmentally Sound Management of
hazardous Waste, Nairobi 1987.

% UNEP Governing Council Decision 14/30 (17 June 1987).

*' Final Act of the Conference of Plenipotentiaries on the Global Convention on the Control of
Transboundary Movements of Hazardous Wastes, 22 March 1989.
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amendments. These, and the original agreement, are discussed below. The ongoing

purpose of the Basel Convention can be summarised as follows:

The Basel Convention represents new norms, rules and procedures in law governing
the movement and disposal of hazardous wastes at international, as well as national
levels. In this context, this instrument represents the intention of the international
community to solve this global environmental problem in a collective manner. A
regulatory system for the monitoring and control of hazardous wastes has been set
up and is displayed in the full text of the Convention. Some of the key elements of
the regulatory system of the Basel Convention are the so called “prior informed
consent”, the prohibition to export to a country which is not a contracting party to
the convention, and the legal provisions for duty to re-import, and the

responsibility of States involved in the transboundary movements.

Scope of the Convention

“Transboundary Movement” means any movement of hazardous wastes or other
wastes from an area under the national jurisdiction of one State to, or through, an
area under the national jurisdiction of another State, provided that at least two
States are involved in the movement (article 2 Para 3). Note that the full text of the

Basel Convention appears in Appendix 1.
Provisions of the Convention are generally seen in two parts:

[A] Control of transboundary movements of hazardous wastes:
- Ban on import and export of hazardous wastes
- Illegal traffic detection and control
- Bilateral, multilateral and regional agreements

- The Control system of the Basel Convention

[B] Environmentally sound management of hazardous wastes and other
wastes and their disposal :
- Technical guidelines

- Regional centres
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The overall goal of the Secretariat of the Basel Convention (SBC) is “to protect

human health and the environment against hazardous wastes”.

To reach this goal the SBC sees its role to:

- Reduce transboundary movement
- Minimise generation
- Assist developing countries in environmentally sound

management of hazardous wastes

The principles under which the SBC operates are:
- Minimise generation in terms of quantity and toxicity
- Disposal close to source of generation
- Guaranteed environmentally sound management

- Exportation only in the case of lacking technical capability

The original Basel Convention Article 4, was a provision for the signatory States
to retain the right to prohibit the import of hazardous wastes. After the
establishment of the Convention in 1989, there followed the fourth ACP/EEC
Convention,” and the Bamako Convention,” banning imports into Africa from
30 January 1991. Both Conventions prohibit transboundary movement of
hazardous wastes to developing countries, and the former, required ACP States to
prohibit the direct or indirect import of hazardous wastes into their territory from
the European Community or any other country. During the period leading up to
the United Nations Conference on Environment and Development (UNCED) in
1992, many developing countries were calling for a comprehensive ban on

hazardous wastes exports from industrialised to developing countries.™

The first meeting of the Basel Convention Conference * adopted a resolution
(1/22)* that amended this article. The recommended amendment is as follows

(within the Conference as a request); “the industrialised countries to prohibit

%2 Adopted at Lome (Togo) on 15 December 1989.

¥ OAU Council of Ministers resolution on Control of Transboundary Movements of Hazardous
Wastes and their Disposal in Africa, July 1989. The Bamako Convention is available on ILM
30/3(1991).

** UNCED Rio Declaration (1992).

* Basel Convention Conference of The Parties, COP 1 (Uruguay 4 December 1992).

% Basel Convention Conference of The Parties, COP 1 Decision 1/22, adopted 4 December 1992.
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transboundary movements of hazardous wastes and other wastes for disposal to

developing countries”.”’

The second meeting of the SBC™ decided “to prohibit immediately all
transboundary movements of hazardous wastes which are destined for final
disposal from OECD to non OECD States”.” It was during the second meeting of
the Parties to the Basel Convention that the issue of environmentally sound

management occurred as a result of the deliberations of a working party.*

At the third Convention meeting,” Article 4 was finally amended and reads:
“each Party listed in Annex VII shall prohibit all transboundary movements of
hazardous wastes which are destined for operations according to Annex IV A, to
States not listed in Annex VII”.? This means countries that are developing or are
developed may send hazardous wastes for disposal so long as the disposal country

is listed in Annex VII.

At the first Basel Convention meeting® decision I/15 was adopted where the
Conference requested that the Parties urgently promulgate national laws making the
illegal transboundary movements a criminal act, and further requested the SBC to
present an analytical report on the results of the UNEP-ESCAP joint project to the
second meeting of the Conference of the Parties to the Basel Convention. In
addition, the Conference requested that an “open-ended Ad Hoc Committee to
study ways and means of enhancing the monitoring and prevention of illegal traffic
in hazardous wastes, and other wastes, and to report its findings to the Conference

of the Parties at its second meeting”.

At the second Basel Conference meeting,” Decision 11/4 was proposed and

recommended for adoption. This decision states: “[r]equests the Parties to

*7 Resolution 1/22, COP | (Uruguay 4 December 1992).

% Basel Convention Conference of The Parties, COP 2 (Geneva 25 March 1994).

* Known as the Basel ban, See www.ban.org/

‘" Draft International Strategy for the Environmentally Sound Management of Hazardous Wastes
December 1991, (UNEP/CHW/WG.2/1/3).

‘; Basel Convention Conference of The Parties, COP 3 (Geneva 18 September 1995).

2 ibid.

** Basel Convention Conference of The Parties, COP 1 (Uruguay 4 December 1992).

** Basel Convention Conference of The Parties, COP 2 (Geneva 25 March 1994).
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promulgate or develop stringent national legislation.... Further requests the Parties

to incorporate in their legal systems, appropriate sanctions or penalties for the
illegal traffic in hazardous wastes....[r]equests all Governments to promote the inter
ministerial co-ordination within respective governments to prevent and

penalise....[r]equests the SBC to assist Parties”.

In practice, the SBC are required, at the regional level, to promote development of

regional mechanisms and systems.
At the international level the SBC are required to:

1 co-operate with International Customs Co-operation Council and

IMO* to train customs and Port Officers.
2 [cooperate with] Interpol for exchange of information.

“Parties may enter into bilateral, multilateral, or regional agreements or
arrangements regarding transboundary movements of hazardous wastes, or other
wastes, with Parties, or non Parties provided that such arrangements do not
derogate from the environmentally sound management of hazardous wastes, and

other wastes, as required by this Convention”.*

A decision from the first meeting of the Conference”” adopted the following
request. “[r]equests the Parties to the Basel Convention notify the SBC
expeditiously of any bilateral, multilateral and regional agreements or arrangements
they conclude in accordance with para 2, of Article 11, of the Convention and
further requests its open ended ad hoc committee to examine the bilateral,
multilateral and regional agreements to arrangements communicated to the SBC and
to present a report on their conformity with the stipulations of Article 11 of the

Convention on the second meeting”.

'5 IMO,Assembly Resolution, Transboundary Movement of hazardous wastes, 19 October 1989,
S:\l6/_Res.676)
N Article 11 of the Basel Convention (1989).

Basel Convention Conference of The Parties, COP 1 (Uruguay 4 December 1992).
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At the second meeting of the Conference,” Article 11 was again considered and the

SBC report received. The Conference with decision 11/10 “[r]equested that Parties
which have entered, in accordance with Article 11, into bilateral, multilateral and
regional agreements or arrangements to report, consistent with national laws and
regulations, to the open ended ad hoc committee, through the SBC, on the
conformity of such agreements or arrangements taking into consideration the list of

49

questions annexed to this decision”.

Operational Procedure of the Convention

In general, the Basel Convention is actioned by means of formal notification
procedures that the packaging, handling, transit notifications, and bilateral
notifications have been actioned in accordance with the provisions of the Basel
Convention. The most relevant section of this documentation is “[d]etermining

whether to allow a transboundary Movement”.*

States shall engage in the transboundary movement of hazardous waste, or other
waste, only if there “does not exist a more environmentally sound alternative”, and
if it takes place between parties to the convention none of which has prohibited the
import of such wastes. The Parties shall “require that hazardous wastes, or other
wastes, to be exported, are managed in an environmentally sound manner in the
State of import or elsewhere. “Any State has the sovereign right to ban the entry

or disposal of foreign hazardous wastes and other wastes in its territory”.”

Environmentally Sound Waste Management

The progression of the “Basel Convention” into the area of ‘Environmentally
Sound Management’ has moved from this original Article (4) by Decision 11/13
from the second meeting of the conference of the parties.  “Each party shall
prevent the import of hazardous wastes, and other wastes, if it has reason to

believe that the wastes in question will not be managed in an environmentally

sound manner”.” This decision states in part “confirms adoption of the

Framework document (Decision 1/19) on the preparation of technical guidelines for

*® Basel Convention Conference of The Parties, COP 2 (Geneva 25 March 1994).
*® See Conference Decisions, 11/1-3, 11/13-15,(1994)

*® Section 7 of the Basel Convention (1989).

*' Preamble, paragraph 6 of the Basel Convention (1989).

%2 Article 4 para 2(g) of the Basel Convention (1989).
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the Environmentally Sound Management of Wastes subject to the Basel

Convention. To date the ‘Technical Working Group’ (TWG) has held more than
ten sessions and have established the compilation of lists of hazardous wastes.
At TWG 15 initial progress has been made on the establishment of guidelines for

“Environmentally Sound Management techniques”.”

As far as the Basel Convention is concerned, the term “Environmentally Sound
Management” means “taking all practicable steps to ensure that hazardous wastes,
or other wastes, are managed in a manner which will, protect human health and the
environment against the adverse effects which may result from such wastes”. This
generalised definition has been extensively criticised as being vague and
insubstantial.*® There are several provisions within the Basel Convention that
attempt to give some guidance to the specific aims regarding “Environmentally

Sound Management” of hazardous wastes.

“A Party shall not permit hazardous wastes, or other wastes, to be imported from
a non party”.” Notwithstanding that provision, “Parties may enter into a bilateral,
multilateral, or regional agreements or arrangements regarding transboundary
movements of hazardous wastes, and other wastes, provided that such agreements
or arrangements do not derogate from the environmentally sound management of
hazardous wastes, and other wastes, as required by this convention. These
agreements or arrangements shall stipulate provisions which are not less
environmentally sound than those provided for by this convention in particular
taking into account the interests of developing countries”.” “Each party is required
to establish an authorisation system for persons handling hazardous waste,” and to
ensure that every hazardous waste transport is accompanied from start to finish by
a movement document containing the information specified in Annex VB of the

Basel Convention, to be signed by each person who takes charge of the wastes”.*

Parties must also establish requirements for packaging, labelling and transport in

** TWG 15, Environmental Sound Management, Geneva (2000).

** See Montgomery (1990),p.321; Rosencranz and Eldridge (1992),p.318; Schmidt (1992) ,p.70-76.
* Article 4 para 5, of the Basel Convention (1989).

*® See Kummer (1995) ,p.57

*" Article 4(7.a), of the Basel Convention (1989).

*® See Kummer,(1995),p.57
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conformity with relevant international rules, standards and practices. In accordance

with Article 4(8) requiring technical guidelines, a TWG was set up in 1992 with the
purpose of establishing guidelines for the “environmentally sound management” of
hazardous wastes. This TWG now is part of the ongoing work that is conducted
by the Convention. “The main purpose of the guidelines is to provide
Governments and member States with elements, criteria and principles which
applied together, constitute environmentally sound management of hazardous

wastes”.”

While providing the guidance (Article 4) for the conduct of member countries in the
context of hazardous waste management, the Basel Convention does not contain
absolute obligations.” Members are required to take appropriate measures to
achieve the aims of Article 4; the exact nature and extent of such steps is left open.
The provisions also leave open a number of important questions, such as the extent
of the generating country’s duty to ascertain the adequacy of disposal facilities in
the prospective State of import, and the allocation of the burden of proof for the
inclusion of a waste in the scope of the Convention and for the permissibility of

export.

The ‘Basel Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal’ was adopted on 22 March 1989 by the 116
States participating in the Conference of Plenipotentiaries on the Global
Convention on the Control of Transboundary Movements of Hazardous Wastes.

It was convened by the Executive Director of the United Nations Environment
Programme (UNEP), and held in Basel at the invitation of the Government of
Switzerland. The Basel Convention entered into force on 5 May 1992. The first of
two meetings of the conference of the parties were held in December 1992
(Piriapolis, Uruguay), and the second in March 1994 (Geneva, Switzerland),
respectively. As at 31 December 2003, 158 countries and the European

Community are Parties to the Convention.

Since the introduction and application of the Basel Convention, the protocol of the

convention has received substantial support from around the world. Such is the

** See Kummer (1995),p.58-59
*® See Lang,Neuhold, and Zemanek (1991),p. 149-152
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success of the convention that many nations no longer consider any transboundary

movements unless it is in full compliance with this convention. In the area of
environmentally sound management practices, the Basel Convention has been large
on demands that such practices be incorporated but lacking in detail as to the
definition of such practices, and the management techniques, that are to be
employed. Many countries have expressed frustration at the lack of guidance in
this area from the Basel Convention. The SBC has responded by creating a TWG
to look into establishing technical guidelines for environmentally sound management
practices, but so far have not produced satisfactory handling manuals. This
activity represents a departure for the SBC in that, obviously, handling practices
involving packaging, inland transport, container storage and safe handling
techniques is beyond the transboundary area and into the ‘on-land’ practices. This
trend will see a significant strengthening of the Basel Convention over the next few
years into an all encompassing convention that will includes national activity for

hazardous waste, as well as all international activity.

The strength of the Basel Convention clearly lies in its support from the Parties.
So many countries are party to this convention that, as a protocol for the handling
of wastes between countries, it cannot be avoided. The global model that the Basel
Convention represents is so well constructed that there are no countries that it
cannot be applied to. Despite any national or regional regulations or agreements
that may apply within a country or within a bilateral agreement, nothing prevents
its application. The Basel Convention is of such strength that green activist
groups, such as Earth Watch and Greenpeace,” actively use the Basel Convention
against any country that may be attempting to ship hazardous wastes without
notification. Such an action was taken against Australia in 1992 when a container
ship carrying four containers of PCB transited the port of Durban without
processing the prior informed consent notification to the Durban Port Authorities.
Greenpeace had monitored the shipment when it left Australia and checked with
the Durban port authorities, and found that the notifications had not been made and
therefore, the consignment was in clear breach of the Basel Convention. The
outcome of this case was that the Australian Government found itself in an

embarrassing situation, and immediately banned the export of PCB waste, a ban

*' See www.ban.org
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which is still in force today.

The main weakness of this Convention, is that fact that it is a global model and, as
such, is lacking in detail as to the specific ways in which the articles of the
Convention are carried out. Much of the weakness relates to the many imprecise
and vague terminologies which are open to differing interpretations.” While the
Convention clearly says that the packaging and transportation shall be carried out
in a manner that is environmentally responsible, it does not provide any detail on
how that should be performed or how it is judged and assessed. The Convention
makes reference to “[i]nternationally accepted practices” in packaging,
transportation, labelling, stowage etc., but does not attempt to place any
specifications on those practices.” Another weakness is that the Basel Convention
compliance is considered by many as being the only requirement when transhipping
hazardous wastes, and local and national regulations are often overlooked. Many
transport companies believe that a dangerous goods permit is not required when
transporting hazardous cargo within one’s own country because the transboundary
paperwork is in compliance. So indeed, the success of the Basel Convention, in
many cases is a weakness. Current activity by the TWG committee looking into
environmentally sound management practices will eventually provide a significant
amount of detail to enable nations to handle all their hazardous waste in a uniform

manner under the Basel Convention, whether on land or sea.

The Basel Convention has a world-wide sphere of influence, although surprisingly
as mentioned earlier the United States is not a Party to the Convention. Most
Asian countries are Parties, and abide very closely to the terms and conditions of
the Convention. The resulting effect is that any transboundary shipment outside of
the Basel Convention notification procedures is generally regarded as illegal. The
effect of the Basel Convention implementation, since 1992, has been to discipline
the handling of hazardous waste projects as the effect of the articles of the Basel
Convention has an influence on aspects of the project well beyond the actual
shipping between countries. Indeed, when engaged in contractual negotiations with
generators and disposers, most of the correspondence has to do with real or

perceived compliance with the Convention.

*2 See Handl,(1990),p.6.
* See opinion in Lang,Nuehold and Zemanck (1991),p.150-152.
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One of the interesting side effects of the Convention is the impact it has on States.
Even though there are provisions within the Convention that can be used in certain
circumstances most States seem to prefer using the articles of the Convention that
are seen to be in full compliance. An example here would be the shipment of
Wastes from Taiwan to France. Under the Convention, Taiwan could ship
hazardous wastes to France under an instrument of Bilateral agreement. Under
Article 11, Taiwan could simply arrange for France to accept its waste, and the
only obligation is for France to advise the SBC that the shipment will be performed
in accordance with the Convention. However while Taiwan is not a Party to the
Convention, China is.* Taiwan, therefore, applied to the China NEPA for a Basel
Convention notification to ship to France. China obliged, and provided the
necessary transfrontier permit and the shipments proceeded under a full Basel
Convention notification between contracting parties. Taiwan is also pursuing the
idea of reforming its waste regulations so that its entire ‘on-land’ regulations are in
full compliance, and indeed actually model the Basel Convention articles, even
though the nation cannot be a member of Basel Convention. This is happening
with several Asian countries, who have directly asked the SBC to provide
comprehensive sets of regulations, so that they may be fully incorporated within

their own waste laws.

Principally, the notifications procedures hold the key to the policing method but
this mainly involves the formal notification procedures. It does not, in practice,
cover such issues as “Environmentally Sound Management Practices”. Many
instances of poor management practices are unnoticed by the Basel Convention
notification, especially in the Asian region, as Customs and inspectors are often
poorly trained to notice the non compliance. Indeed, unless one has significant
training in the safe handling of hazardous wastes, many instances of poor handling
are often overlooked. The other problem is related to who defines what is an
environmentally sound management practice. At what point is a practice unsound
and how do you detect it? These issues the Basel Convention does not directly

address but is planning to do so as it enters the next phase of ‘on-land’ regulations.

** As Taiwan is not recognised as a country by the UN it cannot be a member of the Basel
Convention.
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The Basel Convention goes through a normal amendments and updating phase on a

cyclical basis. There have been six meetings of the Convention since enforcement
and many changes to the Convention have been made. The process of amendment
and adoption appears to be quite efficient in comparison with other United Nations
Environment Programme ratifications. The TWG which has party representation,
often instigates amendments or changes as well as provide the research required to
place technical details and descriptions before the parties. It is the SBC’s intention
that the global model be provided with more definite detail as to how to package
and transport and label and what is meant by environmentally sound management.
In terms of notification of the Basel Convention Articles relating to transhipment
between the parties, the application of management techniques is well established
and the concepts of instruction, policy auditing etc., are well practised and carefully

followed, and one could not really fault the Convention on this.

Kummer maintains that, “[t]he principle of environmentally sound management of
hazardous waste provides that the wastes must be managed in such a way as not to
endanger human health and the environment. Whereas it is embodied in most
relevant international legal instruments in a fairly vague and unspecified form it is
increasingly given concrete content by reference to standards established by non

binding technical guidelines or codes of conduct in the field”.*

The principle of non discrimination provides that the principle of environmentally
sound management must be applied equally to wastes that remain within the
territory of the generating State and wastes that are exported. This means that the

same standards must be applied in both cases.

China and the Basel Convention
China was one of the founding member States of the Basel Convention and one of

the first signatory countries.

Article 10 to 20 Chapter I1I of the Chinese permitting regulations® are an early

attempt to mirror the Basel Convention. The Basel Convention is not referred to in

> Kummer,(1995),p.272.
% The permitting regulations were promulgated on January 29 1993 shortly after Basel enforcement
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these permitting regulations but is obviously the model used.

Article 10, “[t]he hazardous Industrial waste is not allowed to be exported, unless
it is agreed by written agreement by the importing government’s authorised

disposal organisation”.

This regulation is a mirror reflection of Article 4, Para 1(c), of the Basel convention
which reads, “Parties shall prohibit, or shall not permit, the export of hazardous
waste, and other waste, if the State of import does not consent in writing to the
specific import, in the case where that State of import has not prohibited the

import of such wastes”.

In practical terms the Chinese SEPA (State Environmental Protection Agency)

prefer all permitting to be conducted under the Basel requirements.

Article 16 of the Chinese permitting regulations states * [i]f the exported hazardous
Industrial waste were rejected, the exporter shall immediately submit rejection
certifying documents to the central competent authority, and shall be responsible

for removal”.

This regulation (Article 16) is a mirror of Article 8, of the Basel Convention, which
reads, “[w]hen a transboundary movement of hazardous waste, or other wastes, to
which the consent of the States concerned has been given, subject to the provisions
of this Convention, cannot be completed in accordance with the terms of the
contract, the State of export shall ensure that the wastes in question are taken back
into the State of export, by the exporter, if alternative arrangements cannot be made
for their disposal in an environmentally sound manner, within 90 days from the
time that the importing State informed the State of export and the Secretariat, or
such other period of time as the States agree. To this end, the State of export and
any party of transit shall nor oppose, hinder or prevent the return of those wastes

to the State of export”.

Again, in practical terms, China prefers the use of the Basel Convention articles but

internally has great problems accepting the idea that wastes can come back if
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rejected. Taiwan companies (generators) are inclined to forbid any possibility of

return and indeed, insist the the generators name does not appear on the wastes or
the manifests. This is, of course, in complete contravention of the Basel and the

China regulations (under which Taiwan is obliged to ship).

In 1993 China set up a body called the National Training and Technology Transfer
Centre for Hazardous Waste Management and Disposal (NTTTC). This group is
located at Tsinghua University, in Beijing, China and is based within the
Environmental Engineering Design and Research Institute at that university. The

Chinese authorities have outlined the following tasks for this group:

a)  to undertake research on development and dissemination of
information on cleaner production techniques, minimisation
technologies, recycling technologies and treatment and disposal of

hazardous wastes.

b)  to provide training on hazardous waste management, including

treatment and disposal technologies.

c) to introduce management and disposal technologies for hazardous
waste from advanced countries and to spread the use of these

technologies to the whole country.

d) to act as a technical support unit to the competent authority in
the China National Environmental Protection Agency in the field

of management of transboundary movement of hazardous wastes.

It is apparent that the responsibility for the management planning for hazardous
waste management in China rests with NEPA® but the entire physical activity is
carried out by NTTTC. It is within NTTTC that the China waste laws are taken
well beyond their written intent in order to discharge their intent of spirit. NTTTC

are responsible for developing the plans and methodologies, and the management

*”Note that at the time of formation NEPA was the national environmental protection agency.
Since the mid nineties the department has become a government ministry and is now called SEPA,
State Environmental Protection Agency.
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auditing plans that are put into practice around China. The management plans they

produce tend to be modelled on international conventions (in many cases they are
written by consultants from western countries), and in most cases the convention

used is the Basel.

The objective of the centre is to train present and future managers, and engineers,
responsible for hazardous waste management and disposal to enable them to deal
with tomorrow’s sophisticated technology and its training and education
programme has three components: continuing education; undergraduate education
and training; and graduate education training and research. The continuing education
programme provides a comprehensive and practical curriculum of study in
hazardous waste management designed for industrial engineers, managers from local
environmental protection bureau and other regulatory agencies. The NTTTC has
strong links with developed countries in the field of hazardous waste management
and disposal with the help of the Basel Convention secretariat and they are

regularly visited by overseas delegations.®

The importance of the Chinese regulations cannot be understated. Within the
regulations the references to management systems, and packaging and
transportation standards however, is of little relevance, due to the lack of such
systems. The hazardous waste problems in China are vast (300 to 500 million
tonnes of stored hazardous wastes awaiting final disposal), and therefore, their
national regulations are extremely important as the country struggles with its huge

waste problems and yearly industrial growth (in excess of 25% per annum).”

From an interview with the Centre Director of the Training and Education Branch,
Associate Professor Qingzhong Bai, it is clear that there remains much work to do
relating to the successful transfer of training and management systems to be able to

get companies in China to understand how Environmental Management Systems

*® See comments by Ma Hongchang (SEPA) in his paper “Basel Convention and Implementation
in Chinastate{sic} Environmental Protection Administration.”, at Conference, Second Asia-Pacific
gegional training Workshop on hazardous waste management and practice, Beijing, Nov. 1999.

See comments on status of hazardous waste quantities by Qiao Zhigi, Director general,
Department of Pollution Control, SEPA, China , “Introduction to Environmental protection in
China”  at conference Second Asia-Pacific Regional training Workshop on hazardous waste
management and practice, Beijing, Nov. 1999.
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need to be a management philosophy that permeates the business structure.”

There appears to be little comprehension within NTTTC that this is a fundamental

requirement.

Under the direction of SEPA of China, with financial assistance from Denmark, a
plan has been developed to assist the implementation of the Basel Convention as
the standard for hazardous waste management in China.” The main objectives of
this action plan for hazardous waste management in China, and implementing the
Basel Convention, is to strengthen the overall management of hazardous waste,
including production, collection, storage, treatment, recycling, transportation,

recovery and final disposal, management policy, organisation and method.

The reality is that the development of environmental management systems requires
a infrastructure that has a long history of integration with corporate strategy.

China needs to leapfrog the environmental awakening period and go straight into
EMS for hazardous waste management. However, without a business
infrastructure that has the background of strategic management as a planning
process, this may prove to be an insurmountable obstacle. Perhaps the successful
introduction and implementation of hazardous waste management plans will require
going down a different path to that currently being proposed in the Western

literature.”

China has the world’s highest rate of economic development and has the highest
rate of hazardous waste generation. More than 600 million tonnes of waste is

> The accumulated amount of

produced per year, of which 5-7% is hazardous.’
dumped waste exceeds 6 billion tonnes, of which 5-7% is hazardous. Because of
the lack of hazardous waste regulations in China in recent years, the low level of
treatment and recycling, lack of technical expertise and the lack of funding and
experience, most of the hazardous wastes have simply been stockpiled. This

situation has resulted in grossly contaminated soils, waterways and surface water,

" ibid.

" ibid.

" See discussion on Western methods and China’s legislation impact in Hu Shouren’s (SEPA)
paper “China’s Legislation on Hazardous Waste Management.” at conference Second Asia-Pacific

gegional training Workshop on hazardous waste management and practice, Beijing, Nov. 1999.
ibid.
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which is resulting in endangered health and damage to the environment. Severe

pollution incidents occur frequently with more then 100 serious incidents per
year.”* Despite recent success in hazardous waste management in China, there still
exists many problems that are similar to problems elsewhere in Asia. These
problems include the lack of laws and regulations, low level management skills, lack
of treatment and disposal facilities, shortage of funds, out of date technology, and

inadequately qualified administrators and technicians.”

The weaknesses within the China regulations, as far as management of hazardous
wastes is concerned, involves a lack of environmental management planning. The
hazardous waste problem is now so vast, and is being added to on a scale that most
western technicians cannot comprehend, that the Chinese regulations as such do not
provide the guidance so that effective EMS systems can be put in place.” The
strength of the Chinese regulations is simply that they are based on Basel and the
NTTTC is applying itself to the implementation of the Basel Convention. While
the Chinese regulations and the conventions they use will affect China, their effect
or lack of effect will have a flow on affect on the rest of the Asian-Pacific region
and, indeed, the rest of the world. The interview with NTTTC, however, indicated
the people that manage these facilities are poorly equipped and funded to actively
police hazardous waste regulations. Within China the ultimate authority for the
implementation of the waste laws is SEPA and they are seriously underfunded for
the task they are charged with.” The ability of the current structure of SEPA and
NTTTC to deliver EMS and thus management systems to the management of

hazardous waste is doubtful.

The regulations for hazardous waste management in China are at a primitive stage
and the National Environmental Protection Agency is relying heavily on support

from the Basel Convention to produce technical guidelines so that Environmentally

"ibid.
’® See conference paper by Ms Lu Shu Ping, Director Shanghai Environmental protection Agency,
“Actively promoting EMS Standards to Realise the General Objective of Shanghai’s Environmental
Protection.” International Conference on ISO 14000 Environmental management and Sustainable
Eevelopment, Beijing, China, 1996.

See comments by Ma Hongchang (SEPA) in his paper “Basel Convention and Implementation
in Chinastate{sic} Environmental Protection Administration.”., at Conference, Second Asia-

l]’aciﬁc Regional training Workshop on hazardous waste management and practice, Beijing, Nov.
999.

" ibid.
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Sound Management Practices can be conducted. This is in spite of an impressive

university based environmental engineering programme that is supported by SEPA.
They have the will required but their management systems are so basic that they
are unable to apply the techniques they already have knowledge of for the
management and disposal of hazardous waste. China has broken new ground in
that it has banned exports of hazardous wastes and will proceed to build the
required treatment facilities on China soil. In order to begin to process that
requirement their entire regulations for hazardous waste require an overhaul in the

sense that the regulations need the practical guidelines added to them.

Organisation for Economic Co-operation and Development (OECD)
Convention

The OECD (Organisation for Economic Co-operation and Development) was
founded in 1961. Its primary purpose then was to stimulate economic progress
and world trade. The Convention establishing the OECD was signed in December
1960, by 18 European countries, US and Canada and went into effect September
1961. The convention represented an extension of the “organisation for European
Economic Co-operation (OECD) after this organisation had completed its original
objective”.”® One of the basic objectives of the OECD was to achieve the highest
possible economic growth, employment and living standards for its member
countries. The OECD has attempted to reach this goal by liberalising international

trade and the movement of capital between member countries and others.

The OECD does not have binding decision powers outside of its member States,
and as such, does not enter into establishing International Conventions. The OECD
is essentially a consultative assembly that pursues its objectives through
persuasion of its member States. The organisation does this by the use of
conferences, seminars and publication of papers. While the OECD has limited
powers, it does have significant influence as an advisory body to the many
international organisations involved with banking and trade. A decision of the
OECD is binding on the members States. Decisions must be incorporated into
national legislation. The existing acts of the Council in the field of waste

Mmanagement usually adopt the mixed form of ‘Decision and Recommendation

"® See Kiss and Sheldon (1991).pp 310-318



29
(D/R)’. The obligations are contained in the binding Decision part of the act and

the non binding Recommendation part sets out the guidelines to members States for
the implementation of these obligations.” Note that the full text of the OECD

Convention appears in Appendix 2.

The main activity of the OECD is to operate as a clearing house for the masses of
data and statistics collected about the world economy and other related matters.
The purpose of the OECD is to boost prosperity by application of consistent
policies and standardised practices across its member States, as well as non member
States. The OECD collects a unique set of data and statistics that allows
comparisons across countries. This work supports the discussions by member
countries, who sent “experts” and policy makers to meet in specialised committees
and groups for each of about 200 subject areas. Committee discussions can lead to
formal agreements or rules to foster international fairness in economic areas, in
various sections of the economy. Generally, the OECD produces discussion that is
designed to contribute to better domestic policy making and more co-ordinated

international practice.

In 1974, the ‘Waste Management Group’ (WMG) was established, and is now the
principal group managing the Basel Convention interface. The main purpose of the
WMG was to develop and promote international policies for waste management.*
Other purposes of this group were to develop and promote policy instruments to
minimise the generation of waste; promote reuse and recovery of materials and
energy from waste streams; and ensure safe and environmentally responsible
handling, storage and disposal of residual waste. Member States were expected to
incorporate these policies into their own internal waste laws. Emphasis was placed

on waste minimisation, reuse and disposal.

Environmentally sound management became an issue during the 1970s. In 1984, (5
years before the Basel Convention was established), the OECD adopted a decision

to have member countries put in place measures to manage the transboundary

" Cf Article 5 of the OECD Convention.
** OECD Council Decision and Recommendation on Transfrontier Movements of hazardous wastes,
1 February 1984,(C(83)180(final).
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movements of hazardous wastes.* This decision, which appears to be the first

time the OECD had directly addressed the issue of transboundary movements of
hazardous wastes, placed a binding code on the members States by the use of a set

of principles.

For the first time, this set of principles included the issue of “environmentally
sound management”, the issue of “prior informed consent” (PIC), all country co-
operation and return policy. Much of the material that emanated from decision
1984 D/R, was later incorporated into the Basel Convention. Much work was
done in this period regarding the international transboundary movements between
member States and it culminated after the OECD policy conference in 1985, and
the resulting international agreement on control of hazardous wastes between
member countries.” While this agreement was in its draft stage, the UNEP
sponsored work on the Basel Convention was gathering pace and coincided with
the work by the OECD council in attempting to deal with transboundary

movements of hazardous wastes to non OECD countries.

The UNEP activity caused the OECD to suspend further work on its draft
agreement with its members countries on transboundary movements of hazardous
Wastes.* After the adoption of the Basel Convention, the OECD ceased all work
in the transboundary movement area and subsequently much of the provisions,
especially that related to the hazardous waste classification lists, were incorporated
in the Basel Convention. The OECD then instructed its member countries to give
their support to the Basel Convention. It is important to note however, that most
of the principles regarding environmental sound management relating to hazardous

waste are still part of the OECD policy and remain in place.

The OECD then concentrated on the issue of international trade of recyclable
wastes. There has been much criticism of the Basel Convention’s management of

recyclable waste, and the OECD has set up its own measures for member countries

*" Council Resolution on International Co-operation Concerning Transfrontier Movements of
Hazardous Wastes, 20- June 1985,(C(85)100,repr. in OECD,(1993a)). For a discussion see
5ummer,( 1995),p.160 et seq.
o OECD Policy Conference at Basel, Switzerland, March 1985.

OECD Resolution International Co-operation transboundary Movements of Hazardous Wastes,
October 1988.
** OECD Council Decision May 1988 (C89)1(final).
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trading exclusively among themselves. A three tier list system is in place and is

operated within the OECD block. The important interface points between the

OECD and the Basel convention are :

. OECD control system implements Basel Convention within
OECD¥

. Memorandum of Understanding (MOU) between OECD

Environment Directorate and Basel Convention Secretariat®

. OECD provides guidance to the Basel Convention in its work

defining lists of Hazardous and Non Hazardous wastes

. Basel Convention List A and List B (Hazardous and Non
Hazardous Waste) is based on OECD Green, Amber and Red lists

In international terms, OECD has an importance for the member States and States
that need to deal with them. The OECD, however, does not deliver conventions or
directorates. The work of the OECD directly effects only the States that are
members (26 countries are members and none are in Asia). Within Asian country
regulations there are no references made to OECD decisions or practices with
respect to hazardous waste. Therefore, the relevance of the OECD to the Asian
context, on the face of it, would appear to be insignificant. However, because of
the memorandum of understanding (MOU) between the Basel Convention
Secretariat and the OECD Environment Directorate and the support information

and data provided by the OECD, its importance cannot be overlooked.

The significance of the OECD convention is the fact that its member States include
most of the industrialised States in the world and, as such, represent the bulk of the
worlds hazardous waste generators. The OECD continues to set regulations for the
management of such wastes within these countries. This especially applies to the

rules within the EU, and it is there that much OECD influence can be seen.

** OECD Council Resolution on Control of Transfrontier Movements of Hazardous Wastes, 30
ganuary 1989.(C(89)1(final),repr. in OECD,(1993a)).
® See Kummer,(1995),p.161.



32

For the purpose of developing management tools for the environmentally
responsible handling of hazardous waste, the OECD operates as a conduit for the
opinions and policies of its member countries into the Basel Convention TWGs.
The difference between the EU and the OECD is that the EU generally uses binding
regulations or rules, whereas the OECD usually establishes policy for member
countries to apply when making their own rules. Indeed, a member State can decide

not to adopt an OECD rule but the EU rules are mandatory.

The strength of the OECD convention is that it has been around for nearly 40 years
and its objectives and policies are well supported by its member States. The
number of States that are members, 26, is a weakness, in that they tend to be
Europe focussed. Because the organisation is a provider of policy and guidance, it
serves as a useful information database for the other conventions that are more
regulatory, such as the Basel Convention. The data and information it provides to
the Basel Convention is very valuable indeed, and without it the Basel Convention

ad hoc technical committees would have a very difficult assignment to complete.

The OECD decisions made at international committee meetings that are regularly
attended by experts from the member States are binding on the States, and must be
incorporated into their national legislation, unless they have abstained. States can
arrange by themselves bilateral agreements to encompass those decisions but
otherwise, there is no attempt by the OECD to police their decisions. They
“police” their policies by persuasion. The OECD chemicals programme has a
degree of influence around the world due to the quality of the work in this area.
The OECD secretariat and the 26 member countries’” work together to develop and
co-ordinate environmental health and safety activities on an international basis.
The OECD Convention is subject to the normal amendments for administration
purposes. The Directorates continuously provide guidelines and decisions that are
not considered convention amendments. They are merely the results of conducting

the committee meetings.

The hazardous waste management techniques that the OECD prescribes to comply

*Now thirty countries as at December 2001.
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with the Basel Convention is that they are required to be environmentally sound.

In terms of ‘on the ground’ management systems and techniques, the OECD has
yet to provide the Basel Convention with input that can be utilised in hazardous
waste packaging and transportation management systems. Otherwise, the OECD

concentrates on recyclable waste and national management policies and rules.

In summary, the OECD convention has a role to play in that it continuously
supports the Basel Convention, and it is the latter convention that has a great
influence in Asia. The OECD policies in the environmental area mirror the Basel
Convention policies and the OECD input into the Basel Convention technical
working groups will become progressively more important. The overall position of
the OECD in the management of hazardous waste is that of technical support
information and guidance via the Basel Convention. This will prove to be of great

importance as the technical programmes are fully developed.

European Union (EU) Fifth Action Programme
The European Union consists of 15 member States® : Austria, Belgium, Denmark,
Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands,

Portugal, Spain, Sweden, United Kingdom.

Since EU inception there have been five action programmes that have been

adopted.”

The Fifth Action Programme” identified as one of the key tasks for the 1990s
focussed on the need to halt and to reverse current trends in waste generation, in
terms of both volume increase and in environmental hazard and damage. On the
basis of the EU strategy for waste management, which was endorsed in the EU
Council Resolution of 7 May 1990 , actions have focused on prevention/reuse,
promotion of recovery, minimisation of final disposal, regulation of transport and
remedial action. The fifth action programme covers the period 1993 to 2000, and

was implemented” under the environmental provisions of the Maastricht Treaty

*® As at December 1999.

* For Action Programmes 1-4 see Johnson and Corcelle (1989).

*® Adopted 18 March 1992.

*' Council Resolution on waste Policy, 7 May 1990, (OT No. C122/2,18 May 1990).
*2 Implemented 1 November 1993.
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on European Union.”

There have been a number of other developments affecting the implementation of
the waste strategy, including experience with the instruments adopted between
1990 and 1995, important judgements by the European Court of Justice, and
important developments at international level, in particular the new EU Council

regulation to implement the Basel Convention.”

Chapter 10 of the EU 1993 White Paper, has given an important incentive, in
relation to the need for the creation of a new clean technology which should, inter
alia, encompass longer product lifetime with more reuse and recycling. The
objectives of Agenda 21's Chapter 20, on environmentally sound management of

hazardous waste are followed under the EU waste strategy and related legislation.”

In order to facilitate the implementation of waste legislation, Council Decision
94/904 established a list of hazardous wastes, and Commission Decision 94/3
established a European Waste Catalogue. At the end of 1994, the Council adopted
a directive on the incineration of hazardous waste. This directive sets, for the first
time, standards for the incineration of hazardous waste in industrial plants,

including emission limits for heavy metals and dioxins.

The existing directive on PCB/PCT disposal has become virtually obsolete due to
the ban on marketing and use of PCB/PCT, and due to progress in PCB/PCT
disposal techniques. A revision has been proposed, aiming at an approximation of
Member States' legislation on the controlled disposal of PCBs/PCTs and equipment
contaminated by them. The Council regulation on the supervision and control of
shipments of waste within, into and out of the EU entered into force in May 1994.
This Regulation transposes into EU law relevant international agreements that
create obligations for the EU, such as the Lomé IV Convention, the Basel
Convention, as well as the OECD Decision on the control of transfrontier

movements of waste destined for recovery operations.

* For discussion see Wilkinson (1992),p. 221-226.
** Adopted by the EU February 1993.
* Commission Decision 94/3/EU, 20 December 1993.
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The EU has played an active and important role to ensure international co-

operation in the efforts to diminish the global problems caused by hazardous waste,
and thus, respond to commitments undertaken under the Rio Declaration’s Agenda
21. The regulation takes into account the objective to minimise waste movements
destined for final disposal, on the basis of the principles of self-sufficiency and
proximity and it regulates the control of shipments of waste destined for recovery
operations in such a way that recovery is promoted while at the same time
preventing such waste from being transported to recovery installations, which are

unacceptable from an environmental point of view.

The target of not exporting waste destined for final disposal outside the EU by
2000, has in fact been implemented. Exports are permitted only to EFTA
countries, which are also Party to the Basel Convention (Norway and Switzerland).
Similar objectives are being pursued in the framework of the Basel Convention.
Discussions are under way to ensure a total ban of exports of hazardous waste to
non-OECD countries with immediate effect as far as export for final disposal is
concerned, and to achieve a general ban of waste exports for recovery to non-OECD
countries as of 1 January 1998. With a view to complying with this decision agreed
at the international level, the Commission has made a proposal to amend Regulation
259/93, in order to extend the existing prohibition of exports of hazardous waste
destined for recovery operations to ACP countries to all non-OECD countries as of
1 January 1998.

Exports of non hazardous waste for recovery to non-OECD countries are in
principle not subject to any control procedures under Regulation 259/93. However,
after consultation with these countries, here too control procedures will be
introduced unless the Commission receives an indication to the contrary from the
importing country. To this end, the Commission has adopted Commission decision
94/575/EEC. Complementary proposals to the Council have been made regarding

cases not covered by that decision.

Considerable progress has been made in completing the Community legislative
framework for waste management policy, but there are still a number of questions

which create difficulties. Moreover, a substantive part of legislation recently
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adopted will not have practical effect before 1997, and therefore, targets for the

year 2000 ande beyond may not be fulfilled. Furthermore, national legislation
implementing EU rules is introduced slowly, and with considerable delay. The same
applies for waste management plans. There are considerable lacunae in relation to
reliable data on waste generation and disposal, at national and Community level

which also reflects inconsistencies in the interpretation of definitions.

In relation to waste movements, international developments such as the Basel
Convention have been an important trigger to the development of Community
legislation; coherence of approaches and definitions needs to be followed up. In
relation to international environmental issues the EU priorities include the intention
“to reinforce the environmental component of co-operation with countries of Asia
in line with Council Regulation (EEC) No0.443/92”.

The EU’s role in the hazardous waste area, especially that involving the creation
and implementation of management plans, cannot be underestimated. The EU has
embraced the main criteria of Agenda 21, especially chapter 19 and 20, and its Fifth
programme parallels the Agenda 21 programme. In December 1992, the
Environmental Council agreed that the Fifth Programme provides “a comprehensive
framework as well as a strategic approach and an important point of departure for
the implementation of Agenda 21 by the Community and the members States” and
called for the Community to Integrate the Rio Declaration. Three years after Rio,
(1995) most of the initiative agreed at UNCED are under way at the Community

level. Agenda 21 has been progressively incorporated into policy making.

In addition, the EU co-operates with the OECD and has great influence with the
Basel Secretariat. In the next decade, the EU will gain more and more relevance in
the Asian region as a result of its Asian policy. EU’s role in the Lome Convention
is also of some importance in that the delivery of environmentally sound
management systems that are produced under that convention will also be used in
the Asian context. The strength of the EU lies in its immense capacity to provide
top level programmes for its member States and others. Not a single law has been
passed by its European members without the EU’s opinion being heard and

generally applied. The member States have achieved major successes in promoting
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free trade throughout the world. In most bilateral, regional and global negotiations,

the European Commission is given a mandate by the member States to conduct the

negotiations on their behalf.

In the last twenty years, the EU has created a comprehensive network on
international agreements and relationships, whose purpose extends well beyond the
trade aspects. Included with these high level agreements on trade are many
directives and agreements covering many aspects of protection of the environment
and management plans for hazardous wastes. The EU’s involvement with the
Basel Convention, as well as its support for Agenda 21, must be seen as a very
strong link to where, and how, the management planning for hazardous waste will
continue. The many directives that are imposed on the member States directly
affect the Asian region as it is with EU members States that the Asian economies
have to deal with when disposing of their waste. The EU has regular meetings on
environmental issues with its major industrialised partners (USA, Canada, Japan
and Australia). The annual meetings cover areas of mutual interest, including
hazardous waste management with the objectives of providing much greater

standardisation.

While the United States in not a party to the Basel Convention or of the EU, it has
formed a global partnership and the US influence in Chapter 20 of Agenda 21 will
flow through to EU policy on hazardous waste management, and this will provide
strength to the impact of the EU. The EU concept has been a powerful voice in the
implementation of the Rio conventions and of other international agreements. In
this area of implementation there are not that many industrialised countries that are
active outside of their borders and the EU plainly sees its role is to be a leading
player for developing countries and the economies that are in transition. The EU
sees that it has a role in assisting these countries in complying with the various
international conventions that are implied by Agenda 21. The EU considers that,
due to its not inconsiderable experience at producing and developing legally binding
regulations and directives, it can provide, and should take the lead in providing, the
developmental processes required for the ongoing amendment and change of the

conventions.
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All policy decisions by the EU are issued, managed and policed by the use of

Directives and these are controlled by political pressure at the highest level. The
EU directives and Commission decisions are continuing and ongoing. The EU
plans to have a significant role in the ongoing development and amendment of all
international conventions that are linked to Agenda 21, including that related to
hazardous waste management and disposal. Surprisingly, given the compliance
with Agenda 21, Chapter 19 and 20, within the hazardous waste management area,
the EU has yet to provide detailed methodologies or systems engineering. The

current intention is that these matters are to be followed up.

Considering the position of the member States and the long history of production
of directives and their binding nature, and the fact that the members States are in
possession of the technology for the disposal of hazardous waste, the EU will play
a large part in the ongoing development of management systems and will have a big
impact on how the Basel Convention develops. The EU also provides a large
contribution to the OECD in the Persistent Organic Pollutants programme, and the

POPs Convention™ which will also impinge on the Basel Convention.

Summary

While the Basel Convention is the protocol for transboundary movements of
hazardous wastes and their environmentally sound management, the EU is a
powerful motivating force for its application. While the EU has yet to provide
any vast amounts of detail regarding the development of such systems, it remains
the obvious candidate for doing so. Kummer insists that there is an argument that
the conventions are moving towards a “[g]lobal, holistic and integrated regime of
hazardous waste management by way of a global model”.”” Chapter 3 looks at

existing “models” that are used in the field.

*® The POPs convention was signed in Stockholm June 2001.
*7 See Kummer,(1995),p.261, et seq.
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3
Emerging Global Waste Management Models

The principles of environmentally sound management embraced by the Basel
Convention have received widespread support. They are embedded in the Basel
Convention text and the Technical Guidelines and Strategy elaborated within its
framework, and the legislation of the EU and the OECD. Since the principles of
environmentally sound management are advocated by most relevant legal
instruments, there is basis for the argument that they constitute emerging
customary law obligations and thus constitutes an emerging global model for

hazardous waste management.

Introduction

As Kummer demonstrates,” in the case of the “principles of waste minimisation
and proximity”, this view of an emerging global model can be supported by the
argument that these principles are, in effect, an extension and clarification of the
customary limitation of the ‘freedom to pollute’, and obligation to exercise due
diligence, as an aspect of pollution control. With respect to the principle of non
discrimination, this view is not generally accepted, however. As regards the Basel
Convention’s principle of environmentally sound management, a special problem
emerges in the context of hazardous wastes subject to recycling recovery
operations. The application, in principle, to hazardous wastes that have economic
value and are destined for recycling or recovery, does appear to be accepted. The
policy and legislation of the EU, and even more clearly the OECD, go one step
further; they specifically advocate recycling and similar operations as a fundamental

principle of waste management.

The relevant legal instruments consider recycling as a means of minimising waste
disposal, as well as an environmentally sound management option. This is
supported by Chapter 20 of Agenda 21, which endorses recycling as a part of the
Waste management hierarchy. It is also embodied in the framework document on

the preparation of technical guidelines, elaborated by the Technical Working Group

* See Kummer (1995). p 264.
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of the Basel Convention.

To assist the member States, the Basel Convention secretariat has developed
guidelines and standardised or model national legislation on the management of

hazardous waste for adoption by parties as their internal legislation.

The Basel Convention strikes a balance between between the so called framework
treaty, (which lays down the fundamental principles only, and leaves the regulation
of details to regional agreements) and a detailed global regime leaving no room for
divergent regional regulation. While establishing a fairly detailed global standards, it
allows for regional regulation taking into account the specific situations and needs
of individual groups of countries. The balance between global and regional
regulation is thus successfully achieved by the Basel Convention regime. Kummer,
therefore, makes a substantial argument that, “[r]ules or principles embodied or
advocated consistently in the above international legal instruments and supported
by national policy, legislation and practice can now be considered customary law in
the field of management and transboundary movements of hazardous wastes”.” In

addition, the concept of an integrated environmentally sound management regime is

advocated in Chapter 20 of UNCED’s Agenda 21.

In her analysis, Kummer concludes that a global regime is emerging for the
management of hazardous wastes and, “undoubtedly, the emerging global waste
management regime will not provide the ultimate solution to the complex problems

posed by the hazardous waste cycle, but it can make an important contribution™.'”

Emergent global model

While an argument for the emerging global regime is strong, the practical acceptance
and application of such a regime was questioned at the First Asian-Pacific
Regional Meeting on the Establishment of the Regional Centre for Training and
Technology Transfer on Environmentally Sound Management of Hazardous Waste.
held in Beijing 9-11 July, 1996."" The conference report shows the direction Asian

countries intended following as well as their apprehension as to how to get there

* See Kummer (1995), p. 263.
::‘: See Kummer (1995), p. 287.
UNEP Basel Convention sponsored conference.
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and the lack of cohesive management structures required for the purpose. It also

summarises the current status of the development of management structures for
hazardous wastes in Asian countries. This conference was co-sponsored by the
Secretariat of the Basel Convention SBC and China’s National Environmental
protection Agency (NEPA). The meeting was organised at the invitation of the
Government of China and, in collaboration with the Basel Convention, as a follow
up of the Decision 111/19 of the third conference of the parties to the Basel
Convention on Establishment of Regional centres for training and technology
transfer for the environmentally sound management of Hazardous Waste and the
minimisation of their generation. It was organised by the National Environmental

Protection Agency (NEPA) in collaboration with Tsinghua University in Beijing.'”

The conference was opened by Mr Wu Baozhong, Director General of Department
of Pollution Control of National Environmental Protection Agency of China, as
well as the head of the China delegation to the meeting Mr Zhang Kunmin, Deputy
administrator of China. In his speech, Director General, NEPA said that to achieve
the environmentally sound management of hazardous waste, not only were
stringent domestic polices and regulations required but also close and effective
international co-operation in this field should be called for, and that this meeting
was a significant step for the countries of the Asia-pacific region to work together
for future training and technology transfer for environmentally sound management

of hazardous wastes.

United Nations Environment Programme International Environmental Technology
Centre.

The representative of UNEP International Technology Centre (IETC) Mr C
Strohmann suggested a number of opportunities on how to cooperate with the SBC
and regional centres for training and technology transfers for environmentally
sound management of hazardous waste. He emphasised the three main areas of
opportunity to improve access to environmentally sound technologies (EST) and

they are:

" Conference was held at Tsinghua University in Beijing between 7-12 July 1996. Taking an
active part in the conference was the Chinese Government Department “National Training and
Technology Transfer Centre for Hazardous Waste Management and Disposal” (NTTTC), as well as
25 countries and other interested parties.
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. to improve access to information on environmentally sound

technologies;

. to foster technology co-operation, partnerships and transfer; and

. to provide for capacity building.

As an example of collaboration, a source book on EST for management of

hazardous wastes was mentioned and described.

United Nations Organisation of Industry and Development Cleaner Production

Programme

Ms Yu Xiuling advised the meeting that China National Centre for Cleaner
Production (CNCCP) has in past years undertaken a number of cleaner production
projects in enterprises of various sectors in China with the support of UNEP and
UNIDO. CNCCP concluded through doing CP auditing and CP projects that CP
auditing is one way to achieve environmentally sound management of hazardous
wastes and cleaner production is the best way to minimise the generation of
hazardous wastes. They suggested that the following methods can be adopted to
minimise the generation in the process of implementing cleaner production with
different sectors being taken into account: improvement of product structure, raw
material substitution, technical innovation, on site recycling, recovery and reuse,

management strengthening and training.

China Non-Ferrous Metals Industry Corporation

Mr Jia Haibo, Director for Environment Division, China Non Ferrous, briefed the
meeting of the situation in the non ferrous metals industry in China and the
measures they have taken to improve environmental management in the sector. He
informed the meeting that the main technologies for waste disposal and reuse in the
non ferrous metals sector in China included dump, land fill, rehabilitation, reuse of
mining waste for building materials, and recovering valuable metals from waste.
Some slag and dust are treated in an environmentally sound manner, but such

problems as low rate of waste reuse , lack of technology for waste management and
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insufficient funds for waste management still exists. So, international co-operation

and assistance in this regard will be crucial to improvement of hazardous waste

management in China.

“Activities and Progress for Implementing the Basel Convention in China” (Mr Wu

Baozhong, Director General Department of Pollution Control, NEPA)

Mr Wu Baozhong first briefed the meeting about the current situation of waste
generation and their causes. The main reasons for generation of large quantities of
waste in China are the traditional patterns of production and consumption,
inadequate technologies, low level of management, low rate of resource utilisation,
inadequate capabilities and facilities for waste disposal treatment and disposal.

Among the waste generated in China 3-5% is hazardous.

Mr Wu introduced recent progress in the legislation concerning solid waste
management in China. In 1996 China began to enact the Law of Solid Waste
Management, which provides a very strong legal basis for waste management in
China. Mr Wu expressed China’s full support for, and willingness to work with,
the Secretariat of Basel Convention and the international community to achieve the
goals and objectives of the convention through all possible means. He expressed
the willingness of the Government of China to transform China’s ‘National Centre
for Training and Technology Transfer for Hazardous Waste Management and

Disposal’ (NTTTC) existing in Beijing into an Asian - Pacific Regional Centre.

Relating to the question of priorities to be undertaken at the regional centres, it was
recognised that there were two levels of such activities. The first level related to
the type and clusters of activities to be undertaken, and the second level related to
the more specific issues to be dealt with by the centres in order to address the
needs of the region. As examples of clusters of activities, some of the following
options were chosen; information exchange, training courses including seminars,

demonstration projects, capacity building and preparation of training modules.

One of the main issues of concern for the delegates was the issue of technology

transfer and how this should be dealt with by the centres. It was agreed that one of
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the main functions of the centre would be to serve as a clearing house for

information on environmentally sound management practices and technologies.
While it was accepted that the centres may not be able to financially gear up for
this type of service, it was held that this would be an important requirement.
Many of the delegates expressed urgent requirements for information, assistance
and advice on technologies appropriate for the treatment and disposal of hazardous

wastes.

It was emphasised by many of the delegates, that a great deal of research about
environmentally sound technologies and practices was being done by a few
countries but that this knowledge was not applied in practice, due to the high cost
of application. There was a need to develop affordable technologies, and to operate
facilities in an economic way, in order to create revenues. References were made to
the need to provide improved management systems, legislation and regulations,
which would result in better facilities, provided also that an economic incentive

could be applied. This was a common theme with all delegates.

The role of the private sector and industry was also discussed by the meeting and it
was considered that the involvement of these groups was crucial for the work of the
centres. It was felt by many of the delegates that information on environmentally
sound management and technologies would only be available from industry sources.
It was considered that the collaboration of NGOs with the regional centres could be
valuable particularly in information sharing on research done by NGOs on

appropriate technologies such as the management of PCBs.

All country delegates expressed their frustration at the total lack of awareness
within their countries regarding the environmentally sound management of
hazardous waste and the harm that it causes. They also expressed serious
concerns about funding for the training and technology transfer required to manage
their hazardous waste problems in an environmentally sound manner. An emergent
theme of the conference was the lack of understanding of what constituted
‘Environmentally Sound Management’ of hazardous wastes. Many of the
delegates expressed their frustration with various conventions, especially that of

the Basel Convention in that the regulations within the Conventions did not
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provide the detail of what it all meant in terms of environmentally sound

management.

Existing Management Models in Use

Given the reality of the conventions and the dynamics of the evolving and emerging
model of environmentally sound management, and accepting that the emergent
model does not promulgate a particular management model, it is appropriate to
examine how existing management “models” are able to cope with the demands of
the conventions. The Basel Convention Secretariat in Geneva, provided
information as to which management models were in current use for projects related
to transboundary movements of hazardous wastes. Each of these were examined,
both from the theory point of view and practical application. The purpose of this
examination was to obtain a view of the veracity of the existing management
“models” that are in current use by parties, to clearly discharge the requirements of
the Conventions. In the main, the results and conclusions as to the veracity of the
current management models is somewhat subjective and, in reality, an exercise in

abductive reasoning.'”
The process of abductive reasoning research involves the following:

. identification of a particular phenomenon and obtaining data which
is descriptive of that finding;

. accounting for the finding by relating it to broader concepts and by
inspecting our own experience, our stock of knowledge of similar,
comparable findings, and the equivalent stock of ideas that can be
included from within our disciplines and neighbouring fields;'"

. going beyond that data by locating it within an interpretative
framework; and

. iterating the above, such that there is a repeated interaction among
existing ideas, former findings and observations, new observations

and new ideas.'”

'® See Coffey and Atkinson (1996).
1% ibid.
' repetto.
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The management plans that are looked at here were obtained from several sources,

including those loosely associated with conventions and regulations, and corporate
manuals of companies engaged in the field of hazardous waste management. The
plans researched are analysed for their capacity to provide comprehensive
management methodologies to discharge, without compromise, the requirements of
the emerging global convention on environmentally sound management of hazardous
waste. The purpose of this section of the research (looking at the current
management models that are used), was to obtain an insight into the strategic
models, or sets of integrated plans that are currently employed in the workplace in
Asian countries when engaged in the management of hazardous waste. For the
purposes of this part of the research “Models” are interpreted as management

plans, or sets of integrated plans that are intended to be used in the work place.

The “Country reports” from the Basel Convention Regional Centres conference in
Beijing (July 1996)"* clearly indicated, current management methodology would
prove to be very difficult to research. Many countries had a common complaint
that they could not access useful models or plans that were integrated in any sense
of the word. As was also pointed out in the ‘Country Reports’, many States were
trying to use the Basel Convention as the model fix, even though the analysis of the
Convention above clearly shows that this could not be the case at this time. Not
withstanding this governmental pessimism regarding the adequacy and veracity
within the Asian region for the purposes of developing new management models, it
is essential to research the area of existing management “models” that are employed
in this region. To supplement this research interviews were undertaken with

' to get an understanding of the

officials in the countries of Taiwan and China
effectiveness of management models in the hazardous waste area, going back about

15 years.

UNCED Rio Declaration (Agenda 21)

As was shown in ‘Country Reports’'® much of the emphasis within the global

9

conventions has roots in Chapter 20, of the Rio Declaration,'” as far as hazardous

' UNEP Basel Convention Conference, Tsinghau University, Beijing (1996).

" Competent Authority, SEPA, China.

"% UNEP Basel Convention Conference, Tsinghau University, Beijing (1996).

' United Nations Conference on Environment and Development, Earth Summit, Rio de Janeiro,
Brazil, June 1992.
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waste is concerned. While it is accepted that Chapter 20 is merely a “statement”,

its management implications are inherent in the importance of the subject matter
and it can be said that much of current literature and methodologies of hazardous
waste management are based on the principles that have their roots in the Rio

Declaration.'”

While the Rio Declaration can be viewed only as a policy document
and, necessarily, does not attempt to provide tactical procedures, the “Rio model”
is used by many Asian economies in a “defacto” manner as a management model.""
The Rio Declaration, or Agenda 21, which is the road map for sustainable
management of the future, is now slowly becoming an integrated part of business

and government policies.

Chapter 20 of Rio Declaration

The full text of Agenda 21, Chapter 20, appears in the appendices and, therefore,
for the text of individual clauses cited, reference should be made to the appendices.
Reference to “integration” within clauses 20.1 to 20.3 suggests that the Chapter
will provide detail on how integration will be achieved. The statement, that
Hazardous Waste requires an integrated approach to its management, is certainly
recognised by many governments and industry members but rarely detailed by any
regulatory authorities. Within industry and, indeed, within many Government
departments of Asian countries, there are difficulties in dealing with concepts such
as that promulgated in this chapter of the Rio declaration, without attempting to

incorporate the idea of an “integrated approach”.

The Declaration has linked the integrated management of hazardous waste to
sustainable management and natural resource management. There is no doubt that
this concept of integration with the principles of sustainability is an important
element of any management method or tools that are to be developed for the
practical management of hazardous waste. The problem for many Asian countries
as expressed in the Beijing “Countries Report”,"? is that they do not have the
capacity to comprehend the implications of an integrated waste concept and

paradoxically, those same countries also have the biggest hazardous waste

19 ibid.

""" See Discussion by Xie Zhenhua of Qinghua University as cited in Tremayne, China Review
Autumn/Winter 1996.

"2 UNEP Basel Convention Conference, Tsinghau University, Beijing (1996).
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prob]ems.

Referring back to the Countries report above “It was emphasised by many of the
delegates to the UNEP Beijing conference on hazardous waste in June 1996,'" that
significant research findings are not applied in practice due to the high cost of
application and that limited technology transfer in the field of hazardous waste.
There was an expressed need to develop affordable technologies and to operate
facilities in an economic way in order to create revenues. References were made to
the need to provide improved management systems, legislation and regulations,
which would result in better facilities, provided also that an economic incentive
could be applied. This was a common theme with all delegates. The role of the
private sector and industry was also discussed by the Beijing conference delegates
and it was considered that the involvement of these groups was crucial for the work
of the centres. It was felt by many of the delegates that information on
environmentally sound management and technologies would only be available from

» 114

industry sources”.

This attitude is somewhat contrary to the statements expressed in the introduction
phase of Chapter 20. The preference, indicated in the introduction, is for the
Governments to adapt and integrate the philosophies of sound environmental
management, but 7 years after Rio many Asian countries are declaring that such
sentiments can only be delivered by industry sources. In COP 5,'” the debate
raged as to the meaning and implications of Environmentally Sound Management."
At the same conference the representative of the OECD stated in the plenary
session that they (OECD) had recently agreed that waste management systems
needed to be integrated with Environmentally Sound Management techniques and
Sustainable Management principles but they had only just started this work and
had yet to define the Integrated Concept.'” “The fact that an acceptable set of

guidelines on ESM does not yet exist is a matter of concern for industry. The lack

of an ESM reference leaves open the question about meeting the obligations set out
"% ibid.

" repetto., refer to page 68.

'S Conference of the Parties 5, UNEP Basel Convention, Basel, Switzerland, 9 December 1999.
"' UNEP Executive Director Klaus Topfer’s speech at the Ministerial segment of the S5th
Conference of the Parties to the Basel Convention, Basel, Switzerland, 9 December 1999.

"7 See Conference paper by André Bourassa presented at OECD ESM workshop, Cancun, Mexico,
October 1999.
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by the Basel Convention”.

Many country delegates'” at COP 5 expressed their frustration at the total lack of
awareness within their countries regarding the management of hazardous waste and
the harm that it causes. They also expressed serious concerns about funding for the
training and technology transfer required to management their hazardous waste
problems in an environmentally sound manner.” This is possibly why the
management of hazardous waste within Asian countries has not advanced much

121

past public statements. The adoption of a coherent management model that is

government sponsored carefully utilising the Rio declaration is impossible given

this is unavailable at this time.'?

The relevant clauses of the Rio declaration relating
to environmentally sound management of hazardous wastes are discussed below.
The clauses are examined in order to establish how they could be used in a practical

sense as a management model.

Clause 20.4."”

In Asia the illegal international movement of hazardous waste is an enormous
problem'”* and one that is considered, by some, as currently out of control.'”
There are many instances of hazardous waste movements that do not have permits
or authorisation. In addition, many consignments are not properly packed nor
handled. This situation has deteriorated since Rio and in some respects has served
to enhance the gulf between theory and the practise of hazardous waste

' To some extent some of this problem is due to the prevalence of

management.
waste being recycled and used by another industry after its generation. Rather than
treating the waste as a hazardous commodity that is required to be managed and

handled under the terms of the Basel Convention, it is often called a “raw material”,

"% ibid., p. 2.

"' See C[c)mferencc Report,Conference of the Parties 5, UNEP Basel Convention, Basel,
Switzerland,9 December 1999

'2° repetto., See page 69

'?' See Tremayne, China Review, Autumn/Winter 1996.

'#? See UNEP COP4 Conference notes

'® For full clause text see appendices.

'** See Greenpeace report to POPs Convention, Stockholm, June, 2001.

'* See Conference paper by André Bourassa presented at OECD ESM workshop, Cancun, Mexico,
October 1999.

' See Greenpeace Case Histories of illegal traffic, POPs Convention submission, May 2001.
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when clearly it is not, and the rules circumvented.'”’

Clause 20.5 & 20.6

Again, integrated life cycle management does not get past the statement of the
obvious. Integrated management of hazardous waste is essential, but what is it?
Many countries in the Asian region have difficulty with the idea of Life Cycle
Analysis (LCA) and they certainly have a big problem with the cost of LCA.'®
When advised of the place of LCA within the concept of sustainable management,
some industry chiefs in the Asian economies simply say that they will rely on the
‘West’ to tell them when a product should or should not be used. The idea that
they should indulge in LCA is often foreign to Asian companies, as it is with much
of the western world.”  Within this part of the Rio declaration there is no attempt
to assist governments in understanding not only their obligations but, more
importantly, how to implement them. The inclusion of LCA as part of an
integrated system of waste management that is directed at discharging the principles
of sustainability makes the adaptation of management methodology very difficult

to implement at either the policy level or the practical level.

Clause 20.7.

Transboundary movements are to be on environmentally sound management bases
but these are not described or detailed. This is the same as the Basel Convention,
which says that the management of hazardous waste shall be environmentally
sound but does not describe what it means nor does it detail how to do it.
Perceptions of what environmentally sound management is, often leads to the
mishandling of hazardous materials. The shipping of full PCB transformers is a
classic example of something that is permitted under the Basel Convention but it
could be argued that it contravenes the concept of Environmentally Sound
Management.'® Again, the Rio Declaration does not attempt to provide the detail

of how to achieve satisfactory compliance. The Basel Action Network"”' claims

'?” See Conference paper by André Bourassa presented at OECD ESM workshop, Cancun, Mexico,
October 1999.

'? See Chapter 21 for definition of Life Cycle Analysis, United Nations Conference on
Environment and Development, Earth Summit, Rio de Janeiro, Brazil, June 1992.

'?* See Conference paper LCA activities in Asia by Ding-Quan Xiao, Sicuan University, China at
Conference Life Cycle Assessment for Asia Pacific region held at University of Tsubuka, November
1998.

"% See Kummer (1995), p. 278.

"' See www.ban.org
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that any movement of hazardous waste is not environmentally sound management

and that the convention cannot produce a system that is.

It is from here (Chapter 20), that the Basel Convention gets its “instructions” to
merge the onshore management with the offshore transboundary regulations. This
is a large step up for the Basel Convention, as it now must deal with countries that
are signatories to the Convention that have less than adequate laws and regulations
regarding environmental sound management practices. The Basel Convention is
poorly placed to achieve these “instructions” from the Rio Declaration as the
Convention secretariat is underfunded for the purpose and is bogged down in
technical detail because of its tendency to engage the policies and systems of the
EU as a bench mark. For several years since 1992 the Basel Convention Secretariat
has been working diligently on what waste constitutes hazardous waste and how
should it be identified. For the purposes of providing environmental sound
management systems the Secretariat has a huge logistics problem in providing a
management model that is universal and timely. The UNEP defined the concept of
Environmentally Sound Management in the Cairo Guidelines in 1987, but its use as

a tool is still elusive.'”

Clause 20.29.

Many Asian countries and in particular China, struggle with the idea of capacity

3

building."”” The intention is clear but the activity required to achieve it is not so

clear. The National Environmental Protection Agency (NEPA) in China, has come
to the conclusion that by itself it cannot produce the required capacity building and,
indeed, recent statements would indicate that it is unable to even begin the process.
Chinese authorities have embraced the ISO standards as a means for capacity
building, especially the 14001 standard.”™ This, unfortunately, will take the focus
away from the real issue of management of hazardous waste and place it into a

“standard” solution that does not have the capacity to be used in that manner."”

¥ UNEP,Environmental Law Guidelines and principles no.8 :Environmental Sound Management
of Hazardous Wastes, Nairobi 1987.

' Study on Hazardous Waste Management and the Establishment of an Information Resource
Centre - Final Report. World Bank Project “SEPA Capacity Building”, December 1995.

'3 See conference paper by Terada : “EMS Trainers in Japan” presented at International Conference
on ISO 14000 and Sustainable Development, Beijing, November 1996.

'3 See argument and discussion by Conway in conference paper: “ISO 14000 Standards and China
: A trade and Sustainable Development Perspective”, presented at International Conference on
ISO 14000 and Sustainable Development, Beijing, November 1996.
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Clause 20.9.

This has long been a contention of the UN. Understand the economics and the
people will follow. Again, it is a theory without the handbook on how to achieve
it. For Asian countries that are still in the developmental phase, this presents a big
challenge. How does the incentive mechanism work when the capital base is so low

in the first place?"

Clause 20.10.

Interestingly enough, Asian countries do engage in many forms of reuse and
recycling, nothing whatever to do with the management of hazardous waste, but
merely a survival element. It also causes many of the out of compliance handling

issues relating to dangerous goods shipments.

Clause 20.11.

This is a very hard concept (Integrated cleaner production) to achieve without vast
input from life cycle studies and lots of management planning. This is where the
whole issue gets into the “too hard” basket in Asia. The main problems here are
the present state of corporate development. In order to progress into ‘cleaner

production’ a company needs to fully develop corporate governance.'”’

Clause 20.12.

Asian countries do understand the processes involved to get these programmes on
line. Cleaner production has improved significantly in several Asian economies but
is usually put in place for economic reasons not for environmental sound

management reasons.'”*

Clause 20.13.
How does an Asian economy develop this concept of environmentally sound non

discrimination within a non regulated fractured economy with little in the way of

"*® See discussion by Hecq in conference paper: “What is the future for ECO-auditing, Choices,
Challenges and Constraints,\”, presented at International Conference on 1SO 14000 and
glgstainable Development, Beijing, November 1996.

Forester W S, et al “Waste minimisation and clean technology.” Waste Management
1Sagrategies for the future, Academic Press, 1993.

Pearce D ,et al “Market based approaches to solid waste management, resources conservation
and recycling”, Vol 8 No 1,2, 1993.
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guidelines? Again, the problems of definition here are very difficult to

conceptualise, standardise, regulate, and then control. Unfortunately, this strategy
means that Asian countries will read this to mean that exports of hazardous waste
for disposal is to be avoided. This may be unhelpful for the countries that are
trying to develop a management programme as they would be unable to export for
destruction. Because many Asian countries see the Basel Convention as the
“Regulation” they should comply with as it has an equivalent clause, they stockpile
hazardous waste in the fond hope that one day some benign technology will be
invented to cope with it. In the meantime, they do not intend to develop the
domestic capability to handle such waste problems rather they simply bury the
problem until technology catches up. This has led to a standstill policy in many

countries and it is a problem not necessarily restricted to developing countries."”

“Countries should help develop the concept of technology transfer”, unfortunately
management structures are required to be in place before technology transfers
occurs. There are many barriers to the application of such programmes especially

that relayed to implementation of minimisation.'®

This is the first time technology
assessment centres are mentioned in this chapter. There is no attempt to define
what a technology assessment centre is or how it is structured and operated. As a
policy it is a sensible statement but as a guide for environmentally emerging
economies it is of little use and as a management model it lacks the necessary
defining detail. The Regional Centre for Technology Transfer in Beijing that was
formed in partnership with UN Basel Convention in 1997, had no idea how the
technology centre was to function and three years after the initial establishment it
still is not operating with a functional plan. Cleaner production does work in Asian
economies not because of the environmental benefits but because of the economic

benefits.

The Basel Convention, seven years after the Rio summit, is still trying to establish
management plans that will be useful. So far the SBC have concentrated on hazard

identification not on management structures. Seven years after Rio China’s

"** UNEP Programmatic Document on the Draw up of the Guidelines for the Environment”
}“l‘?nnless management techniques for waste under the Basel Convention. 1992.
The First Asia-Pacific Regional Meeting on Establishing Regional Centres for Training and

;eihnolog) Transfer for Environmentally Sound Management of Hazardous Wastes, Beijing July
» 1996.
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environmental regulation has only just been published and it is 8 A4 pages. Within

it there is no management model of any kind. Implementation of cleaner production
techniques however, has a longer time frame and some project were established

under World Bank funding as early as 1993."

Clause 20.14.

The most obvious database that should be established is that of Life Cycle
Analysis (LCA) but this has not happened. In Asia there is a strong desire to utilise
international organisations but the willingness of the western organisation is

142

ambivalent to say the least."” The regional centre in Beijing has been established

by the Basel Convention but is ineffective (2001).'"

Clause 20.15.

Many countries in the Asian region are not members of the Basel or Bamako
Conventions. The cleaner production network in Asia as a network is just gearing
up but there is still many difficulties to overcome before the concept is a clearly
defined management methodology of universal value. Following the Paris UNEP
conference in 1992, the UNEP concentrated on the idea of increased co-ordination
in the area of cleaner production education and training. Various modules were
produced and are in use in the Asian region. Notwithstanding this activity, there

are many barriers to the adoption of cleaner production within smaller industries.'*

Clause 20.16.

Clause 20.17.

Many Asian countries do not have the resources for implementing the Chapter 20
policies. China, while currently being supported by over US$2 Billion worth of
World Bank loans for environmental projects, are unable to deploy manpower or
technical expertise or management models and programs. What laws relating to
hazardous waste have been promulgated are weak and enforced inconsistently."*

This gets back to the idea of integrated LCA studies and how to apply them to

"' See Order of the President of the People’s Republic of China, Regulation No.22 Environmental
Protection Law, 1992.

'*2 Ohno, T. Quoted in Lean and Clean Management Joseph Romm. Kodansha American 1994

'3 See regional centre reports COP 5 Geneva, December 1999.

'*4 See Journal of Cleaner Production, 1999.

'** For a discussion on funding and programs see China Review, B Tremayne, China’s
Environmental Problem, Issue 5, Autumn/Winter, 1996.
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Asian economies. This clause has had States like China produce like policy and

charge their Environmental Protection Agency with the task of converting the

policies into action plans.

As the Rio Declaration is a policy document, no attempt is made to indicate how
the States should execute such a plan. There are many instances in newspaper
articles of many Asian governments having various plans and concepts but they are
substantially window dressing and do not prevent pollution on a regular and vast

scale."*

In China, on the other hand, the State Environmental Protection Agency
(SEPA) simply decided that in order to exercise responsible care the most effective
way-1s to ban companies that produce less than a specified bench-mark of

product.'’

For example, if a tannery produces less than 30,000 pieces of cow
leather annually, then it is banned from operation. How this is supposed to

encourage the larger companies to exercise responsible care is unclear.

Clause 20.18.

Clause 20.19.

As a policy (capacity building) the criteria mentioned here are valid, in that they
have worked well for the more developed countries who have placed the
management structures to create capacity building systems. For the
environmentally emerging Asian economies, this policy by itself cannot be used as
a management model. Asian governments are having severe difficulties establishing
an effective interface with industry in order to establish co-operation programmes

to record inventories and so on.'®

Clause 20.20.

This is a statement of the obvious, and has been reiterated many times over the
past twenty years. The basis for action has been in place for many years without
implementation planning for environmentally emerging economies. What is

required is a structure to permit the implementation of the basis for action. The

"¢ See discussion paper Considerations for simple and effective approaches to ESM, OECD ESM
Workshop, Cancun, Mexico, October ,1999.

"7 For analysis see the Study on Hazardous Waste Management and the Establishment of an
Information Resource Centre - Final Report. World Bank Project “SEPA Capacity Building”,
December 1995.

'® See conference paper by Terada : “EMS Trainers in Japan”, presented at International
Conference on ISO 14000 and Sustainable Development, Beijing, November 1996.
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Brundtland commission has already established the basis for action several years

before Rio.'*

Clause 20.21.
What is the adoption process for a country that has been identified as incapable of
doing it? Organisations such as NTTTC in China, have adopted the co-ordinating

strategy but are unable to establish a management programme that reflects the

strategy involved."”’

The questions that emanate from this clause are; research into what and by whom
and for whom and by what management process? As policy, this clause is sensible

but as a management “model” it is inadequate.

Clause 20.22.

For the large Asian economies this is a formidable task. China alone has hundreds
of millions on tonnes of hazardous waste. For it to be tabulated will take years."'
Very few industry organisations or other countries are willing to involve themselves
at the level suggested by this clause.'”” For some Asian countries, this is an

impossible task.

Clause 20.23.
Clause 20.24.
This has not been achieved in New Zealand. Only recently has the Ministry for

* For Asian economies

the Environment attempted to put this policy into action.”
of large scale this is a big ask and one that is difficult to visualise, never mind

implement.

Clause 20.25.
Clause 20.26.

This has been in place for years but major difficulties exist in translation to Asian

'*® See Brundtland Commission report Our Common Future

%% See conference proceedings, NTTTC Conference Beijing, June 1996.

'* See country reports of imports and exports contained in World Resources Report 1990-91 p.325.
¢f UNEP FOA Inventory Systems manuals for waste pesticide stocks.

"2 For discussion on hazardous wastes in developing countries and the problems of inventory see
workshop report from the OECD POP’s workshop, Washington September, 2000.

'** See MFE Hazardous Waste Policy Document, Wellington New Zealand,2000.
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countries, and the real problem is the quality of the documentation and training

systems for such handling technologies. Generally, the documentation is based on

what you must do, not how oe why you must do it.'s*

Clause 20.27,28,29,30,31

Where is the management model for this? The UNIDO Organisation in Japan has
the capacity to provide these services but are under-utilised by other Asian
economies. Regional centres are available now, and ‘out of region’ centres for
years, but the requirement here is to treat one’s own, local countries are loath to
establish a regional centre in their country and then accept hazardous waste from
another. The provisions of these clauses is no guarantee that hazardous waste will
be managed in an “environmentally sound manner” and, also tend to be policy

driven and not implementation driven.

Clause 20.34

Clearly, there is a desire within the policies of the Rio declaration that governments
develop environmentally sound management (ESM) policies and subsequent
practices. As the primacy of part (f) of the clause would indicate, the development
of ESM strategies should occur prior to classification, it is surprising that the Basel
Convention secretariat chose to reverse the order and develop classification
systems first. This has meant that the work to develop environmentally sound
management of hazardous wastes has been delayed for several years. Only in July
0f 2001 has the Technical Working Group met to discuss ESM of hazardous

wastes, in particular persistent organic pollutants (POPs)."*

Clause 20.35.

Since Rio, only 5 countries have been added as parties to the Basel Convention.
Clause 20.38

“(a) Elaborate or adopt policies for the environmentally sound

management of hazardous wastes, taking into account existing

'** See Countries report. UNEP Basel Convention Conference, Tsinghau University,
Beijing,(1996)
'*$ Technical Working Group 18, UNEP meeting report, Geneva, July 2001.
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international instruments;”

In this clause there is a demand for environmentally sound management practices
for the management of hazardous wastes. It is accepted that the Rio declaration is a
non binding policy document, but there are many areas where the document
attempts to formally tell nations what they must do and the targets expected.
Despite the wording in the document, there is no attempt, however, to provide any
management techniques or models that detail how nations are to achieve these
objectives. Many nations simply do not have the infrastructure or the management
skills to achieve the overall objectives of Chapter 20. There is no methodology
inherent in this document as to the making of the structures requires to achieve

these objectives.

As with many Conventions and global documents, Chapter 20 suffers from
generalisation and the lack of specific direction. Management control is required for
the achieving of these objectives and a carefully planned model is required to pull it
off, none of which is residing within this document. The real problem that exists
with Chapter 20, is that it is often accepted by some Asian countries as the actual
management model that they must apply. What they appear not understand is that
the provisions of the chapter are merely a guide to establishing a management
structure and the guide does not include a road map of how to “do” the
establishment. Because of its application as a management model, which does not
have the required systems translation and subsequent infrastructure the overall
effect is vague. This lack of a road map is the primary reason for the many out of
compliance situations that are prevalent with hazardous waste projects in Asia.
The Rio declaration does, however, point to the need to have environmentally
sound management of hazardous wastes as a proactive mechanism that must be

developed.

Weston International

Weston International is a US corporation involved in environmental management

and consulting services and is involved with several Asian countries in providing

project management for hazardous waste projects. In meetings with Dr Jing-Yea

Yang (Vice President) in Taiwan during December 1996, discussions were held
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regarding management models and sustainable development. The analysis below is

a summary of many hours of meetings and seminars held by the author with Dr
Yea.

Dr Yea said that companies today are facing different and more complex
environmental challenges than in any other period of history; challenges that affect
every part of the enterprise and every decision that is made. In the past, the
environmental challenges focused on compliance with specific regulations, e.g., laws
that limit the amount of pollutants released into rivers and other waters of a
country. These regulations will continue to be important; however, we are also
seeing increased environmental pressures from cost containment, supplier/customer
collaborator, international market dynamics, technology enhancements, and
stakeholders (versus only resolutions) expectations. Additionally, international
concerns with climate change and ozone depletion is illustrative of an environmental
issue that transcends local or site-specific concerns and is one all companies,

regardless of where they are located, can influence.

Stakeholders now include government, industry, citizens, investors, and
international organisations. Those companies, according to Dr Yea, that integrate
sustainable development into all aspects of their corporate operations will be
winners. This illustrates the importance of integrating environmental improvement
systems, strategies, and practices into the day-to-day decisions relevant to the
operations of a company, including the design manufacture, distribution, use and
ultimate disposal of products and services produced. The overall goal is to ensure
that the company continues to grow and is prosperous over the long term, while
respecting the environment and conserving human and natural resources. “For the
business enterprise, sustainable development means adopting business strategies
and activities that meet the needs of the company and its stakeholders today while
protecting, sustaining, and enhancing the human and natural resources that will be

needed in the future”.

While many groups may argue whether the integration of environmental
performance measures increases or decreases the competitive position of a

company, the fundamental premise is that a company that can successfully
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accomplish this integration will have a long-term global competitive advantage. The

Asia-Pacific region is uniquely positioned because of the commitment of the
people, government, and industry to work together to integrate environmental
protection with economic development. This commitment is greater than in many
other regions of the world. The sustainable development approach incorporates
life-cycle thinking (environment) and ISO 14000 (environment and economics). It
goes one additional step to incorporate community, regional, and global issues

(social)."*

Recent surveys have suggested that organisations can make a decision as to
whether, and to what degree, they want to be “green”. (It is often clear that they
must comply with environmental regulations in the country and location which
they operate). The question that is more difficult to answer is, at what level should
an organisation proceed beyond environmental compliance? Weston International
has created five levels of environmental performance. These levels integrate
environmental, economic, and social issues with business objectives to create a
logical path for beyond compliance performance. The ultimate performance level is

sustainability.

Once a strategy is selected, a framework for execution can be developed. An
organisation’s management can be divided into three general categories: overall
management systems, product management, and operations management. Overall
management systems include sustainability management. Product management
includes systems such as design for the environment (DFE). Operations
management includes both facility and remediation management systems. The
product and operations orientation is consistent with the ISO EMS (Environmental
Management System) systems, which focus on both of these elements. The tools
that are required within an organisation, and where these tools apply, are dependent

on which strategy is chosen.

Once the strategy is determined, an EMS is developed to maximise an organisations

effectiveness in dealing with environmental matters. An EMS consists of

' See conference paper, Duan WENG, “Life Cycle Assessment and Sustainable Development of
Materials., International Conference on ISO 14000 Environmental Management and Sustainable
Development, Beijing, China, 1996.
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management commitment, policies and planning, implementation programmes
2

monitoring and measurement and management reviews. An EMS is then integrated

across all relevant functions within a company, including: financial/accounting

engineering, manufacturing, human resources, purchasing, sales/marketing, and
b

information management.

For each of these functions, decisions are made regularly that have some level of

impact on minimising pollution, managing waste, energy efficiency, product safety
(from human and environmental perspectives), employee welfare, ri<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>