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facilitate implementation of the Ninth Plan. Major emphasis should be placed on changing
the budget allocation system to one that is results based. Budget transfers to local
communities should be consistent with operational plans.  Finally, promotion of
participation by key stakeholders, especially local people, at the inception of development
projects to reduce social conflicts. At the same time, monitoring and evaluation
mechanisms, based on a hierarchy of indicators and databases, are needed to track

£
performance.

The Plan recommends a process which needs more participation from Thai people.
from all walks of life and from every region of the country. This represents a deliberate
shift in the development paradigm from a sectoral to a holistic approach, in which people
are at the centre of development. Besides that, a continuous force of collaboration from all
segments of Thai society to manage change will translate the Plan into effective
implementation. Due to those reasons, the vision, objectives, targets and strategies of the
Ninth Plan obviously reflect issues of empowerment of social and community
development, local government and decentralisation as one of major target mentioned that
the good governance target is to create a more efficient bureaucracy, appropriately sized
and structured. The capacity of local governments to collect more revenue shall be
enhanced. In support of the decentralisation process, systems shall be established to ensure
greater government transparency and accountability **

Although the Ninth Plan has followed the public participation development
model, it is not certain that the Ninth Plan would achieve the target of participation.
Moreover, there is not clear evidence to show whether the Ninth Plan would be successful
in good governance in terms of decentralisation. The regional development plan would
need approval from the central government. The local government needs full authority to
administer their region which the local government does not have at present. Even though
the Plan aims to develop all regions the local government currently needs central
government to approve various projects. As long as this continues the strategies of the Plan
would not be implemented successfully. The problems which need to be solved are on the
basis of decentralisation and responsibilities of local institutions. Therefore, before
translating the Plan into action, some necessary elements such as decentralisation,
participation and power of general competence should be understood before getting to the
real case of local government in Northern of Thailand. Some of these theories will be

raised in the next Chapter.

2 ibid, Pp-XV-XVi.
3 Ibid, p.17.
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Chapter 3

Local Government and Decentralisation

3.1 Introduction

As outlined in the previous chapter, the Ninth National Economic and
Development Plan set out strategies for the development of Thailand. One of the major
issues discussed in the Plan is governance. Governance received particular attention given
problems that included inadequate economic management. Additionally, there was
recognition that the highly centralised nature of political and bureaucratic systems, which
were dominated by the public sector, was problematic. In the Plan it was observed that the
government sector was weak, inefficient, unable to respond to changes in a flexible and
timely manner, and unable to fully support economic development. At the same time, local
administrative organisations had limited capacities. Decentralisation of power to local
community organisation and local communities was still at its initial stages and the results
remained limited. Hence, it was reported in the Plan that the people generally have
insufficient opportunity to participate in the formulation of national development
directions. Legal frameworks, rules and regulations are out of date and in need of overhaul

to cope with the changing situation and to support development more efficiently.'

One of the development targets in the Plan is, therefore, “to increase the capability
and opportunities of local organisations to develop independent sources of income. Proper
systems shall be established to increase efficiency and transparency in order to abet the
decentralisation of administrative power”? To achieve this target, the political process
needs to proceed on the assumption that the concept of local self-rule is consistent with
decentralisation. Local institutions need to act on assigned responsibilities free of national
control and to be able to provide certain activities. Major policies, however, are guided and
taken care of by national government such as monetary and fiscal policies, defence policy
and foreign policy. The Plan proposes that local government will develop a certain degree
of autonomy to carry out its responsibilities, while national government will retain its

responsibilities for maintaining peace, order and national security.

; Office of the National Economic and Social Development Board, op. cit., pp.8-10.
Ibid, p.28.
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The idea of local government is based on decentralisation which is to promote
local autonomy in self-government, participation in administration, the acquisition of rights
and the authority to perform its own functions. The right to vote and hold elections creates
public awareness, a willingness to defend personal rights and keep a sense of duty alive as
a political development tool. The advantage of local government is that no one sees local
problems and needs better than the local people themselves. Participation enables citizens
to engage in problem solving and learn from the local political process how to operate
politically at the national level. It also mitigates the central government’s responsibility
which corresponds to the liberal ideas of some political scientists who are in favour of local
governments as these support public participation with the right to self-rule as the basis for
a democratic way of governing’

To understand local authority, the concept of local government is discussed, first,
in terms of local administration. The notion of decentralisation is introduced in terms of
autonomy and participation which will be used to measure decentralisation in local
authority. This measurement will be used to evaluate local government in Thailand in the
final chapter as well. To encourage decentralisation and participation in problem solving
situation, collaborative problem solving is the best process to be involved which has been
outlined as a prospective problem solving process in the Ninth Plan. The final section of
this chapter will present the issue of the power of general competence which involve local

capability and authority in terms of policy process.

3.2 Local Government

The arguments for decentralisation in local government are based on ensuring that
local government remains local. A local authority’s actions mainly affect a limited area. Its
headquarters may be very close to many of those affected by its services, rarely more than
an hour or so away. Its officers and councillors live close to the decisions they have to
make, to the people whose lives they affect and to the areas whose environment they shape.

Decisions are made about situations known and seen by those involved in the
decisions. Such knowledge should be a safeguard against the abstractions of decision-
making which can prevail when decisions are taken at a distance. By reason of this
localness local government in accessible and exposed to influence from its citizens. Its

activities and decision-making processes are more visible than those of great departments

’ Prayad HongThongkam and Anand Katwong.Capability of Local Government in Community
Development : Role of Municipality, Bangkok, ThaiWattana Panit, 1991, p.14.
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of state as this visibility makes it open to pressure where its activities fail to meet the needs
of people who live in its area.’ It operates on a scale that can be seen and comprehended
and make it vulnerable to challenge.

The strength of local government is that it provides the potential to satisfy this
aspiration. Localness should be the basis of responsiveness in local government. Indeed.
one of the great strength of local government is that it can provide democratic control over
bureaucracy in organisation far more effectively than can be achieved in large national
bureaucracies headed by ministers or appointed boards. The problem of local government
is the lack of authority to make decisions in many local issues as central government
agencies have more control and power. This point will be discussed further in topic 3.5

Power of General Competence.

The recognition of the importance of the ‘local’ perspective in the 1990s has
developed a forceful case for autonomous, elected local authorities. Jones and Stewart in
particular have set out to establish a strong defence of local government in opposition to
calls for greater centralisation. Their argument for local government is four-fold.

First, local government is grounded in the belief that there is value in the spread of
power and in the involvement of many decision-makers in many different localities.
Diffusion of power is a fundamental value and local authorities as elected bodies can
represent the dispersion of legitimate political power in society.

A second argument rests on the view that there is strength in diversity of response.
Needs vary from locality to locality, as do wishes and concerns; local government allows
these differences to be accommodated. Diversity is also important because it provides
scope for learning. Local authorities can learn from each other’s different patterns of
provisions, experimenting and pioneering. In response to the complex challenges of our
time such a capacity for innovation and learning is vital.

Third, local government is local. This aspect facilitates accessibility, responsibility
and responsiveness because councillors and officers live close to the decisions they have to
make. Its smaller scale makes it more vulnerable to challenge than central government
which as a large scale organisation is more remote and inaccessible. Its visibility makes it
open to pressure when it fails to meet the needs of those who live and work in the area: the
local authority has the potential by reason of this localness to be accessible and exposed to

influence by its citizens.

* Jones, G.W., & Stewart, J.. The Case for Local Government, (2™ edition). George Allen & Unwin.
London, 1985, p.6.



Finally, local government has the capacity to win public loyalty. It can better meet
local needs and win support for public service provision because it allows choice. It
facilitates a matching of local resources and local needs. Local government, by making
government less remote and more manageable, makes it more comprehensible, enabling a
clear and balanced choice to be made over the extent to which people wish to promote
community values.’

Stewart notes that local authorities do not grant equal access to all. He states, “a
local authority is in part an open organisation. There are many relations with the public’s
opening up the local authority. Yet the local authority is not equally open to all its public
nor does it give equal weight to all demands made.”

He regards this situation as inevitable and legitimate providing that choices about
access are made consciously and openly by elected representatives. This argument parallels
that of most pluralists who likewise accept the reality of inequalities in the influence of
different groups, providing that it reflects the varying degree of intensity with which
preferences are held and providing that the potential remains for new interests to be
mobilised and granted access.” The organisational arrangements associated with the
delivery of services can constrain the capacity for local choice.® The dominance of service
committees in decision-making can encourage a narrow functional focus rather than a
wider understanding of community needs. Bureaucratic modes of organisation can
discourage risk-taking and innovation. Professional influence, because it operates through
national bodies and debates, can lead to the exclusion of local factors and interests in
decision-making.

Those who are concerned about the defects of local government should worry
deeply about the only alternative that is on offer - centralism. The alternative to local
government based on present principles is government either by central government or by
appointed authorities dependent on central government. Even those who are anxious about
the efficiency and accountability of local government should be wary about any increase in
the power of central government. It would lead to a dangerous concentration of power in
central government which would be able to decide not merely those matters directly under
its control but also the expenditure of each and every local authority or whatever body

might eventually replace them. Not, as now, would there be at least some counter-balancing

* Jones and Stewart. op cit., p.6.

6 Stewart, J., Local Government.: The Conditions of Local Choice, Allen & Unwin, London, 1983.
p.135.

! Dunleavy, P. & O’Leary. B., Theories of the State, Macmillan, London, 7987, pp.32-33.

¥ Stewart, .op. cit. p.142.



views on local expenditure, but central government would be able to enforce its views on
the wide range of public expenditure of individual authorities.”

Concentration of power is a danger to a free society. A balance of views in action
can temper extremes of policy. Concentration of power would also be centralisation of
decision-making. Decision on expenditure levels would no longer be made by many local
authorities but by one central government which would be both organisationally and
geographically removed from the areas to which the decisions were to be applied. Such
decisions are likely to be made in light of the experience of recent years as a guide rather
than in response to local perceptions of need or want.'

The movement of decision-making from local authorities to central government
means the movement of decision from a visible local bureaucracy to a largely invisible
central bureaucracy, from control by councillors close to their officials and involved in the
affairs of their localities to control by central government which can inevitably be only
occasionally controlled by their political masters, the minister. Nor is such change likely
to lead to economy in the use of resources. There is waste in national standards of
provision which bring authorities to levels of expenditure not sought by the local
community. Such standards are crude bases for the use of resources. Limitation on local
authorities’ responsibility for their own expenditure decisions coupled with an increase in
central government’s responsibility move power from local authorities to central
government. The authorities of local government cannot be improved if the idea of
decentralisation and power of general competence are not acceptable by the central and
local government.

These problems are also referred to The Ninth Plan as collaborative problem
solving model, decentralisation and participation are focused in the Plan. The development
target aims to increase the capability and opportunities of local organisations to develop
independent sources of income. Proper systems shall be established to increase efficiency
and transparency in order to abet the decentralisation of administrative power. Therefore,
decentralisation is a variable and hence it is necessary to devise a method of measuring it.
The concept of decentralisation refers to the dimension of the state apparatus. It is a

broader concept of hierarchical relationships than that associated with traditional ideas

® ibid. This situation is happening in Thailand. See the details in Case Study: Local government in
Northern Thailand, Chapter 8 and 9.
10 ..

ibid.
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about central-local relations.'’ It encompasses all institutions that constitute governmental

arrangements for local communities and is a target in the Ninth Plan as well.

3.3 Decentralisation

Decentralisation is moves made to reduce or undo centralisation. Complete
decentralisation would involve the withering away of institutions of the state.
Decentralisation of government is generally used to refer to the dispersal of government
personnel physical plant and services; and/or the re-distribution of governmental functions
and powers. Governments may also become involved in another kind of decentralisation
when they offer incentives or impose sanctions to induce business or other people to set up
or move away from major centres.

It is noticeable that decentralisation is commonly associated with a wide range of
economic, social and political objectives as mentioned in the Ninth Plan’s vision and
strategies cited in the previous Chapter. Yet local government is not without its critics. To
some it is parochial, inegalitarian and unconcerned with the privileges and exploitation
built into local power structures. It ignores the possibility that the holders of economic
power at the local level will dominate local institutions and perpetuate hierarchy and
oppression. Decentralisation in liberal regimes has been used to strengthen existing
patterns of domination. Even those sympathetic towards decentralisation are often critical
of its working in practice.

The community politics approach to decentralisation has been almost exclusively
concerned with identifying the location of power within communities. The level of
decentralisation has been assumed to be a constant factor: decentralisation and autonomy
have been confused and treated as a dependent variable. Decentralisation needs to be
distinguished from autonomy in order to assess the impact of variation in the organisational

aspects of local autonomy. These two concepts will be discussed in the following sections.

3.3.1 Autonomy

Autonomy is not an unambiguous element. In its earliest expression, it was mainly
understood to mean the independence of a community. In the more modern forms of mixed
government modelled upon it, autonomy was understood in plural terms as the right of the
public in political power. Liberal democracies so exalt the autonomy of the individual as to

make the rights of the individual limited to majority rule and the authority of government.

n .
ibid
" Larmour P.. & Qalo R.. Decentralisation in The South Pacific, Fiji Time Ltd., Suva, 1985, pp. 3-4.



Modern democracies tend to be composites of some forms of autonomy: norms, institutions

and policy process."”

3.3.1.1 Norms

In its normative dimension then, democracy embodies the belief that all human
beings ought to enjoy the opportunity for self-government or autonomy. Even in the Ninth
Plan, it is proposed that the development principles will encourage and empower all people
to be capable, ethical, responsible, public minded and self-reliant.'* This norm may be
grounded on various philosophic assumptions: a belief in an innate moral sense, in the
capacity for moral choice inherent in human rationality, in rational self-interest, or in the
pragmatic need to acknowledge the subjectivity of values. The aim of promoting autonomy
implies a social responsibility for promoting conditions which enable citizens to acquire
the education and information they need to make informed choices, both in civil society
and in public government. It implies the development and inculcation of a civic culture in
which the norm will be recognized and transmitted. It requires a system of law in which
rights designed to promote autonomy will be protected. But autonomy can take different
forms: individual, plural, and communal. Individual autonomy is the acknowledged right of
all mature citizens to regulate their own conduct as they see fit, providing only that in so
doing they do not deny others the same opportunity. Plural autonomy is the acknowledged
right of social sub-groups formed by cultural affinity and voluntary association to regulate
their own affairs and pursue their own ends subject only to the same limitations. It is
something that is given political expression in electoral arrangements such as proportional
representation, in executive power-sharing arrangements, in federalism and in public
support for local education. Communal autonomy is the acknowledged right of more
exclusive political associations to collective self-determination, whether by majority rule or
by consensus. These forms of autonomy are compatible but they may also give rise to

tensions."’

3.3.1.2 Institutions

The institutional dimensions of modern democracy appear in two spheres: the
private sphere of civil society and the public sphere of citizenship and representative
government. Civil society embodies such forms of autonomy as the family, private

economic enterprise. churches, trade unions, professional associations and privately owned

" Lakoff, S., Democracy: History, Theory, Practice, Westview Press, Colorado. 1996, pp.30-34.
:: The Ninth National Economic and Social Development, p.iv.
ibid.
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media of information and opinion. The public or state sector embodies representative
legislatures, independent judicial systems and executives and civil servants who can be
held accountable. Political parties, pressure groups and mass media serve as intermediaries
between the two institutional sectors, focusing public opinion on issues of social concern
and organizing the electoral process. The large size of modern democracies makes
representative rather than direct self-government a virtual necessity and federalism
desirable, but some provisions may appropriately be made for direct or participatory
democracy, as in party nominating or primary elections and referenda, both to ascertain the
public will and to assure the electors experience self-government.'®

Institutional democracy is more a rigorous requirement in the political sphere than
in civil society. Because membership in civil associations is voluntary, members may agree
to unequal shares in influence and control. But it is misleading to suppose that in a
democratic society the prevailing norms can be restricted to political institutions.'” As
analysts from Plato and Aristotle to Tocqueville and many modern political sociologists
have implied or explicitly asserted, democratic values are bound to find expression in many
of the institutions and behaviour patterns of civil society. It would be too much to expect
all the institutions of civil society to be as democratic in form as those in the public sector.
The requirements of liberty and efficiency should allow unaccountable, hierarchical and
otherwise undemocratic institutions to persist in civil society, especially when the adoption
of standards of qualification for those admitted to membership is critical. Business
corporations, hospitals, universities, churches and scientific societies must be allowed to
govern themselves hierarchically, and to admit members on criteria of selection that would
be unacceptable in the political sphere. Nevertheless, it is also highly likely that adoption
of the democratic political norm will produce pressures for democratisation in civil society
(such as openness demanded to protect shareholders in corporations, the right of informed
consent for patients receiving medical treatment, the self-government by faculty and to a
lesser extent, by students characteristic of universities in democratic societies and the
tendency for lay participation and toleration of dissent in even the most hierarchical
church)."® When this pressure undermines the integrity of the institutions and associations
of civil society by stipulating the adoption of considerations which are not appropriate but
may seem to satisfy some political objective, the line between “public’ and "private’ may be

breached and individual rights put in jeopardy. In this sense, there may be well tensions

16 .5 .
ibid.
" Cammack. P.. ‘Democratization and Citizenship in Latin Amerta,’ Parry G. and Morann. M.
geds‘), Democracy and Democratization, Routledge, London, 1994, pp.174-175.
® Lakoff, op. cit.
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between political democracy and the civil associations of democratic society, though these

practical strains are not inherent from a theoretical point of view.

3.3.1.3 Policy Process

In terms of policy process, both central and local government are in accordance
with popularly adopted and amenable constitutional rules, that individual rights are
protected by due process of law, elections are fairly conducted and arranged so as to
protect voters from intimidation and that many other rules are adopted which may vary
from one system to another to ensure fair representation, the accountability of public
officials and the regulation of private activities in the public interest. Democratic electoral
rules must embody the principle of equality for all citizens in the right to vote and the
general presumption must be in favour of majority rule, indeed of super-majorities for
constitutional change, but the electoral rules may allow for representation of minorities as

in proportional and power-sharing arrangements and for federalism."”

On the whole, the combination of the three forms of autonomy: Norms, Policy
Process and Institution, results in a strong and resilient social and political system in which
individuals and groups are free to regulate their own behaviour insofar as it does not affect
the rights of others, but in which all citizens cooperate in determining questions that affect
them all.

However, the tensions among the three forms find expression, sometimes in
difficult problems of practical application. The autonomy of local government may lead a
majority to impose measures of taxation, regulation, and conscription which minorities may
find coercive and even illegitimate. Autonomy may be thought by some to require common
systems of public education, while respect for plural autonomy may be thought by others to
warrant public support for separate forms of schooling, based upon religious affiliation.
The art of democratic politics consist of a continual mediation among the forms of
autonomy in order to preserve balance and maintain social harmony. Success is not
guaranteed and a breakdown may lead to the adoption of authoritarian and totalitarian

. . . . 20
alternatives, as historical experience makes all too clear.

According to those three forms, it is concluded that a process of autonomy operate

in  whose environment directly and indirectly — directly as it make self-decisions for

" ibid.
2 ibid., p.42.
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themselves, pursue careers, enter into relationships with others and otherwise live their
lives directly and indirectly through political representatives accountable to them. The
system of government makes possible centralized decision-making and rule setting in
matters that affect all citizens, and decentralized decision-making and rule setting in those
best addressed to the local level. In short, a social and political system is characterized by a
high degree of personal liberty and an equally high degree of political liberty manifested in
regular and free competitive elections, protected by a legal system based upon a
constitution and often articulated by means of federalism. Like other political systems
which cannot avoid the need for bureaucracy civil services must be subject to political
accountability and arranged so as to serve the citizens, not to dominate or frustrate them.

In real situations, many political and organisational factors condition the
interaction between local and central government. Central agencies may not present a
consistent policy to area authorities. There may be conflicting guidance from different
departments on revenue raising, expenditure and service provision.’' Statutory sanction
may be mediated by other decision making processes and inter organisation arrangements
such as alternative sources of finance, the ability of area authorities to influence the
centre’s choice of projects or the tendency to reject only low priority projects.” Local
authority may be just as successful when in conflict with the centre over matters where
statutory powers are available to it as when involved in conflicts where the centre has only
administrative influence at its disposal.

Control may be a function of technology. The more effective the arrangements for
keeping local units under the scrutiny of the centre, through reporting, inspection and
record keeping, the more centralised the system. The better the communication between
centre and locality, the easier control becomes. Many technological developments increase
the analytical capabilities of the centre and its power. The physical distance separating
parts of an organisation may be relevant in this respect, especially in less developed
countries. Discretion at the lower level may grow beyond officially defined responsibilities

. . . .. . . 23
if physu:al separation reduces supervision to mtermittent contacts.”™

*' Harris, R., ‘Communications and the rate support grant process.’ The linkage. MacMara, New
gork, 1978, p.3
” Rhodes, R.A.W., Central-Local Relations, The Layfield Committee Report, 1980, p.4.

Smith B.C., ‘Measuring Decentralisation,” New approaches to the Studyv of Central-Local
Government Relationships, GW .Jones (ed.), Biddle Ltd., Hauts. 1980, pp.141-142.
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It is important to distinguish changes to the machinery of government, to make the
system more decentralised, from other aspects of an area, such as its wealth, resources,
political system, demographic structure, geographical location which may be more
important in determining its autonomy. Political factors can operate to make a
constitutionally decentralised system highly centralised. The political complexion of local
government units compared with the central government will be an important mediating
factor, as will the level of ‘politicisation’ of area governments. The formally decentralist
provisions seem to have had little effect on the overall balance of power between state and
local governments. More decentralisation does not necessary mean more autonomy and
vice versa.

The concept of decentralisation is commonly used in development process as in the
Ninth Plan of Thailand which has the objective to promote decentralisation promote
process by allowing local administrations to play a greater role in local development. It also
mentions that the government existing service delivery systems should be adjusted.
allowing for greater decentralisation of administrative authority.** However, there is not
much detail about how to adjust the roles of central and local government which would be
the main concept to allow for more decentralisation.

Participation is another concept which is a main focus in the Ninth Plan. The next
section is about the concept of participation and the connection between participation and

decentralisation.

3.3.2 Participation

In the 1960s-1970s, the idea of participation was debated in local government in
Britain.”’ At that time the involvement of a larger number of people in public decision-
making was called ‘popular participation’. After that, participatory procedures brought
newly formed tenants’ associations, pressure groups and protest campaigns into contact
with those making decisions about them but without them. Such groups were not
necessarily asked to share in making actual decisions. More often, they were consulted on
policy proposals or asked to help implement them. At a time when housing, town centres
and road networks were being modernised, planning was seen to have the most important

impact on people’s lives.”

* Office of National Development and Social Development Board, The Ninth National Economic
and Social Development Plan, p.28.
Lumb. R., ‘Communication with Bureaucracy: the Effects of Perception on Public Participation in
Plannmn in R., (ed.), National and State in Europe, Academic Press, London, 1980, p. 105.
Nelson N., & Wright. S., Power and Participatory Development, London, Intermediate
Technology Publications, 1995, p.2.



In what follows, the role of political participation will be outlined before

concluding on decentralisation.

Political Participation

Political participation is participation in the process of government and the case for
political participation is essential for substantial numbers of private citizens as distinct
from public officials or elected politicians to play a part in the process by which political
leaders are chosen and/or government policies are shaped and implemented?’

Birch has identified the main forms of political participation

as follows;

-voting in local or national elections

-voting in referendums

-active membership of a political party

-active membership of a pressure group

-taking part in political demonstrations, industrial strikes with political objectives,

rent strikes in public housing, and similar activities aimed at changing public

policy

-various forms of civil disobedience, such as refusing to pay taxes or obey a

conscription order

-membership of government advisory committees

-membership of consumers’ councils for publicly owned industries

-client involvement in the implementation of social policies

-various forms of community action, such as those concerned with housing or

environmental issues in the locality.®

Although participation is a behavioural concept, it is one with strong normative
overtones. Very few people believe that democracy would be enhanced in quality and
perhaps improved in efficiency if the level of political participation were increased, either
through existing channels or through additional ones that ought to be established.

To some extent participation can be justified in terms of the functional
requirements of any system of government, whether democratic or not. Those who wield
political power, whether at the local or the national level, will be likely to do so more

effectively if they are well informed about the problems, needs and attitudes of the citizens

¥ Birch, Concept & Thesis of Modern Democracy, Taylor & Francis Group. New York. 2001 (2"
gsd.), p.105.
ibid., pp.105-106.
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and the community they govern.”” However, it is better and more efficient if there are open
channels of communication through which private citizens or freely elected representatives
can pass relevant information to decision makers.

A commitment to democratic principles supplements these basic arguments with
others. It is part of the definition of democracy and fundamental to all democratic theories
that private citizens should have the opportunity to vote in elections, to organise political
parties and pressure groups and to give public expression to their views on political issues
without fear of reprisals if their views happen to be unpopular with the government of the

30

day.

The struggle for political power on the local scene involves the election process
which includes political campaigns. Policymaking and other actions are articulated in terms
of conflict, public opinion, and other forms of political outcries including nearby local
government units, local economy, local society, and other provincial government
representatives.’’ Local governments need public input to engineer all local activities
according to decentralisation principles. In case the people had not participated in the
system, local government would have not success to a legitimate polity

Lucian W.Pye defined political development as the building of democracy and a
mobilisation and participation.”® As such, political participation is an essential component
in local politics. It can be elaborated as follows:

- Participation by voting, applying for political position elections, campaigning.
Joining discussions about choices of political candidacy, party policy, persuading for voting
and other watchdog activities to create clean and fair elections.

- Participation in political party activities by applying for party membership,
campaigning for party candidates and coordinating to prevent political vote-buying.

- Participation by political dialogue/ exchange on local creativity and policy
implication as well as public hearing and referendum.

- Participation in terms of organizing interest groups according to different

occupations to form bargaining power or balancing acts.

*! Prathan Kongrithisaksakorn, Local Government: Pattaya City, Provincial Office, Chonburi. 1990.
?zp.13-]4.

ibid
* Uthai Hiranyato, Local Government, Siam Printing. Bangkok, 1994, p.28.
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- Participation by other political resentment such as protests, demonstrations and
fasting.

Other forms of political participation include, for example political mobilisation
organised to force the authority to make a decision, submitting complaint letters for help on
information, politicisation, political rights protection campaigns and pre-registration
checking for voting rights.

However, political participation is quite complicated with unclear guidance and no
straight pathways of success for evaluation. Burkey* has identified basic issues which
make participatory democracy difficult, as follows:

a) Participation will develop in different and specific ways in specific situations
dependent upon the problems faced by specific groups of the poor and the
specific factors inhibiting their development. The promotion of people’s
participation according to neatly defined standards of ‘development objectives’
may actually inhibit people’s initiatives rather than promote them.

b) The poor need to be approached as a specific group and other economic
situations must be improved if participation is to be successful. This will, in
most situations, automatically imply conflict with more well-to-do elements in
differentiated rural societies.

c) Participation requires organisation. Yet organisations easily become formal
centres controlled by the few. Maintaining ‘people’s power’ requires that the
poor retain genuine control over their own organisations.

d) Participatory processes seldom begin spontaneously. Such processes are
generally initiated by a leadership whose vision is external to the perceptions
and aspirations of the people concerned. Resolving this contradiction implies
beyond mere mobilisation for the support of an ‘externally’ defined cause.

The resolution of these issues is essential for the achievement of self-reliant

participatory democracy.”’

In summary, participation is a broad concept when used in the context of
decentralisation or it may be seen as an end in itself. It may have an intrinsic merit if it
increases self-esteem, confidence and the individual’s sense of power. It may also be seen

as a basic human need, in which case we would be concerned with participation as an
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ongoing process.’ This suggestion has a wider scope and greater intensity of participation
than where participation is viewed as a predetermined input. The fact that participation has
a variety of meanings suggests that approaches that use the term uncritically or view it as

unequivocally good should be treated with caution.

Decentralisation and Participation

Under decentralisation, most of the participatory approaches being used at the
moment are ‘political participation’ as mentioned in the previous section. The decision
makers who use this approach need to believe that “participation is an essential part of
human growth, that is the development of self-confidence, pride, initiative, creativity,
responsibility and cooperation””” This process whereby people learn to take charge of
their own lives and solve their own problems is the essence of democracy and participation
is often felt to be sufficient.*

Decentralised administration is one form of antidote that is effective the world
over, for it rests upon human impulses that are universal. Centralisation is a threat to the
human spirit.*” Notice that this is an administrative, not a political or social proposition.

It is not at all difficult to see the connection between this and decentralisation
provided that there is machinery for associating the citizen in the decision-making process.
Now, in part, democracy is concerned with this, but the problems of the modern state are so
complex that only the most general and unselective control can be exercised by the citizen
over centralised government and the citizen’s power to help in making decisions is usually
small.

On the face of it the citizen can have far greater influence in vital decisions. It
follows, however, from this argument that as many government functions as possible
should be carried out by a local authority, and where that is not possible, a government
should devise the means to bring citizens into the decision-making process. Participation is

about shared responsibility for a community and a society.*’
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After analysing the concept of decentralisation in the elements of autonomy and
participation, the measurement of decentralisation can be set against ten terms as will be

presented in the next section.

3.3.3 The Measurement of Decentralisation

As mentioned in Chapter 2 the Ninth Plan has given more important to
decentralisation in political and local policy processes by focusing on areas of regional
development. The Plan set decentralisation of work and responsibilities to local
government.!' However, to evaluate the political and administrative consequences of there
being a greater or lesser number of decentralised areas with different degrees of power
delegated to them by the centre have to be compared and variations in the administrative
and political experiences of those areas in terms of decentralisation accounted for. The
measurement required cannot be a precise exercise; rough judgments will have to be made.

By the first measurement, decentralisation relates to governmental functions. The
tasks assigned to area governments have to be analysed to distinguish between whole
functions, partial functions and low level policy making. Distinctions have to be drawn
between the structures of decentralised administration, since some functions can be
assigned to either devolved councils or field officers. Purely central tasks performed at the
local level have to be distinguished from exclusive functions which can be either devolved
or decentralised. Decentralisation can be measured by the distribution of expenditure
between the centre and different forms of peripheral government. The more responsibilities
are handled by devolved methods, the more decentralised a system will be. Centralisation
can thus be reduced by expanding the range of decision areas of local government.”’

The second measure relates to taxation. Areas and systems of decentralisation are
compared according to their powers of revenue raising. Many features need particular
attention. One is the proportion of total national revenue which is raised locally. The
second is the extent to which local revenues are allowed to expand faster than the rate of
inflation. A considerably decentralised system of government would be one in which there
is no legal restriction on the level of local tax rates and where there is a tax base which can
expand in line with the growth of the economy and the rate of inflation.™

Third, it is necessary to measure the level of decentralisation within the
administration offices of central government, to enable a more precise estimate to be made

of the greater centralisation involved in field administration than local government. The

: Detail in *good governance strategies’ Chapter 2.
Smith, B.C.. op cit., pp.138-139.

43
ibid.

W
w



variables relating to the contribution of field administration to the level of decentralisation
include the number of levels in the field organisation’s hierarchy; the responsibilities
assigned to field personnel in terms of both tasks and varying degrees of autonomy within
them such as the approval of schemes under a certain cost; the form of inter departmental
coordination used; the frequency with which field officers have to refer matters to
headquarters for decision; the way conflicts between generalists and specialists are
handled; the policies of transferring personnel between headquarters and field stations and
between the field districts; methods of communication between the headquarters and the
field and methods of headquarters control over field staff, such as reviews, reporting and
inspections.**

Fourth, the amount of decentralisation given to either local or central government
can be measured by reference to three factors: a) local authorities with a ‘general
competence’ can be regarded as more decentralised than those subject to the rule of ultra
vires; b) the greater the number of local decisions which are centrally influenced rather
than controlled, the greater the decentralisation; and c) whether central control tends to
take the form of initiation or veto. It is reasonable to assume that it is more, rather than less.
decentralised to give area governments the statutory right to do whatever they judge to be
in the best interest of their areas rather than be required to find statutory confirmation of
the right to take a decision.”’

The extensive variation between states in the methods of control and influence
make comparative analysis difficult. There is a need to assess the relative significance for
decentralisation of different types of control. For example, approval of budgets and
selective financial controls are the motives behind such controls. Each system of
decentralisation presents a different pattern of controls and influences at the disposal of the
centre and their impact on the overall level of decentralisation has to be judged.*

Fifth, the methods of creating area governments and delegating power to them
constitute a measure of decentralisation. Greater decentralisation is involved if area
authorities have statutory powers and duties assigned by the legislature than if the same
powers are first assigned to the executive which then delegates to area governments acting
as agents of the centre. It is important to know whether local governments have a legal

existence independent of the central executive.”’
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Sixth, the level of total local expenditure as a proportion of total public spending
may be used when the aim is to compare states or a single political system over a period of
time. The greater the proportion of local public spending incurred by area governments, the
greater the decentralisation. In a unitary state,* it may be necessary to exclude expenditure
on items such as foreign affairs and defence which could never be decentralised.”

Seventh is the question of whether the system of decentralisation entails a single
tier structure of unitary authorities or a multi-tiered structure. So far there can be only
speculation as to how far either pattern affects the level of decentralisation, since
conflicting conclusions may be deducted from each arrangement. If there are many levels
in the hierarchy there may be ‘discretionary gaps’ and ‘leakages’ of authority, thus
increasing discretion at the lower levels. On the other hand, the more decentralised a
system is, the more there is a strict coincidence of community area and governmental
authority. So a simple, unitary system should be more decentralised than a complex. tiered
system.”

Eighth, the ratio of local government revenues to total government revenues may
be used as a measure of decentralisation especially since the dominant view seems to be
that as central funding grows, so does central control. So the proportion of local revenues
coming from central grants would seem an excellent indicator of decentralisation.
However, the evidence often seems to run contrary to conventional wisdom. The viability
of financial ‘dependence’ as a measure of decentralisation requires further investigation.
Also the method of administering grants as well as their size may be important to the
centre-periphery relationship.”’

Ninth, the personnel of local institutions need to be classified according to whether
they are local or not. This ensures that it is mainly the locals who will be employed in these
institutions. Adjustments need to be made to the central-local personnel ratio to take into
account the labour intensity of local services.

Tenth and lastly, larger authorities might be expected to have more autonomy on
the grounds that they will have stronger revenue bases, more developed professional
administrations, greater power when dealing with other institutions, including the centre.
greater ability to deal with minority needs and greater experience at handling large scale

operations than smaller authorities. So a legislative enactment creating fewer, larger area
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governments might be considered a decentralising measure. However, this argument must
be approached with caution as larger units of decentralised government can be difficult to
control. Also, the hypothesis that smaller authorities submit and conform has not been
verified.”

All ten measures are involved in determining to the scope of authority between the
central and local government. Some of them are obvious to evaluate such as the terms of
revenues which happened in many local government units, in particular Chiang Mai
Municipality.’Some of measurement related to the public interest and participation in local
development such as function and level of decentralisation. Therefore, decentralisation
would be measured obviously in situations which need participation such as process of
problem solving. The problem solving process with public participation is more likely to
cover all alternatives and needs of people as solutions are generated by group of people in

the problem situation.

3.4 Collaborative Problem-solving

The Collaborative problem-solving is seen by Tillet as an ideal and durable
alternative to problems ranging from interpersonal to interstate. Its development arises
from the shift from traditional means of peace making. This shift was accompanied by a
change in understanding the underlying principles or fundamental assumptions in conflict
resolution and conflict management techniques. It explains the underlying principles and
the processes of conflict resolution such as a ‘win-win’ outcome. Collaborative problem-
solving is a response to failed institutions, processes and policies, and its shift from
traditional means of peace making has theoretical and practical significance. The focus
here is on the human element **

In the process of problem-solving, the ongoing collaboration of the participants in
the situation is necessary if the process is to be effective. The participants need to move
from perceiving each other as opponents to working together as collaborators. This means
it requires that they recognise at least minimal needs and common purposes and accept. if
only pragmatically, some basis level of co-operation. The most effective, sustainable and
satisfactory resolutions usually result from processes that maximise the direct participation

of the parties to the conflict. Collaborative problem-solving refers to any processes in
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which the parties work towards problem-solving without third party intervention. This can
include informal discussions, or more formal structured problem-solving, and covers both
formal and informal negotiation. After participating in collaborative problem-solving
which let other parties know other’s opinions, most people would settle their disputes and
would resolve most conflicts through this problem solving method, although they would
probably not recognise it by that name. It involves an element of mutual analysis and
planning and collaboration on identifying options and selecting an appropriate solution.”
Even though collaborative problem-solving may appear to be informal and
unstructured, it usually has an internal structure, whether it is adopted consciously. This
section outlines ways in which collaborative problem-solving can be made more effective,
and will also discuss strategies for effective participation. Finally, these problem-solving
approaches will be analysed for a case of problem-solving and participation by which
institutions and democracy process i.e. in the case of the Ninth National Economic and
Social Development Plan which is raised in the previous section. Then, all problems from
planning solutions through to collaboration that can be helpful should be considered in

structuring the process, even if relatively informally, to maximise its effectiveness.

Before planning for collaboration, it is considered that collaborative problem-
solving is the same as all problems solving processes that start with problem analysis and
planning. This will include careful thinking about appropriate time, place and context
within which to initiate and carry out the process. It is important that the initiated party
should avoid an ambush or any surprise. It is usually more appropriate to alert the other
person to the fact that a subject needs to be discussed, and to encourage them to
collaboratively plan the appropriate time and place for the discussion. Although it is often
thought that giving advance notice takes away some advantage, and may give undue
advantage to the other party, this will only apply if the aim is a fight in which victory is the
goal. If the aim is the process of resolution, providing maximum opportunity for reflection
and preparation, this will greatly assist the achievement of this aim.”

When the parties meet to begin the process of collaborative problem-solving, the
first step is to agree on a definition of the problem and of the aim of the process. This
requires effective communication, including active listening to ensure that each participant
clearly presents their feelings, perceptions and needs, and hears and understands those of

the other. Sometimes this stage will disclose either that problem is essentially a
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misunderstanding which may as a result dissolve, or that which appeared to be a single
problem is a number of different conflicts.”’

The second step involves identifying options or possibilities for solution. This
includes the process of ‘brainstorming’.** Rather than presenting fixed solutions for which
they then argue, the participants should simply identify a range of options as a preliminary
to considering which is the most appropriate. The third step is the evaluation of the options.
This relates directly to the identified problem and the aims of the process of collaborative
problem solving. It is easy for the parties to lapse into arguing for specific options simply
because they originally suggested them, rather than considering them on the basis of their
particular merit.”’

The fourth step is the selection of an option to implement. This should be done on
the basis of the parties’ evaluations and feelings and should be carefully measured against
the problem and the aim of the process. The selected option needs to be carefully discussed
and defined on which the option will be implemented. The fifth step involves collaborative
planning for the implementation of the selected option. Once again, this has to be done
clearly, precisely and specifically. The plan should describe what will be done and by
whom, where and how, and by when. It will be useful to commit this proposal to writing or
in the form of rough notes to ensure that both parties have the same precise understanding
of what each is committed to do. The sixth stage is the implementation of the agreed
option. This should involve collaboration by the parties, or at least activities which involve
them in as much cooperation or communication as possible *°

The collaborative problem-solving includes provision of the seventh step which is
evaluation, review and revision of the selected solution. Many people are hesitant to agree
to something which appears to be final, fixed and immutable. They are rightly concerned
that it may need fine tuning, or even major revision, or may in fact simply fail to work, and
that any commitment to it may lock them into an unsatisfactory situation. A commitment
that after the proposed solution is implemented will be reviewed and revised will largely
overcome this anxiety. This also recognises the fact that a solution which appears to be
excellent in collaborative problem-solving discussions may in fact require modification or

fail to resolve the problem .’
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The seventh step is that of evaluating, reviewing, and revising the option that has
been implemented. This requires the party to openly discuss their perceptions of feelings
about the implementation and the effectiveness of the option as a means of resolving the
conflict. If it is unsuccessful, the process may return to the step of option identification or
even the first step of problem definition. Such a process is important in maintaining
dialogue and cooperation between the participants and establishing a collaborative

problem-solving approach to conflict.®

The main of strategy in the collaborative problem-solving process obviously
involves participation which can be, and often is, a part of solution. Participation is an
activity that of taking part with others in every social process, game, sport or joint
endeavour. In view of problem solving, the issue of participation seems a better option for
the collaborative process because the nature of participation can release the people’s own
determination. Certainly, it must be more than the mere mobilisation of labour forces or the
coming together of individuals and groups to hear about pre-determined plans. Thus,
participation has been a major concern in institutional thinking %

To define the word ‘participation’ in any definition is not the end of the matter
because it has historically accumulated certain meanings and these are all available to be
drawn upon, with the possibility of slippage from one to the other. However, ‘participation”
has been used in the context of ‘empowering” communities. In any contemporary meaning.
participation is imbued with different ideologies or given particular meanings by people
situated differently within any organisation. In other words, the ideal definition of
participation is only the start to exploring what meanings are attached to it in any context,
how elections are contested and deployed, and who gains and who loses in the process.”
This statement argues that those who are trying to shift the participation as an instrument to
enable people to determine choices in life and change direction need critical analyses of
ethnographic contexts to see how discourse and procedures of participation actually work
in the development process.

Another general point is that the existence of channels for participation in the
problem solving process is likely to increase the propensity for citizens to comply
voluntarily with governmental rules and orders. If people have had the opportunity to play

some part in the selection of public officials, to communicate their views on public issues
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and to exert pressure on decision makers, they are more likely to accept that governmental
decisions are legitimate, even if disliked, than would be the case if citizens did not have
such opportunities.

Thus, collaborative problem-solving, whether or not it involves participation, has
the potential to effectively solve most problems, to provide considerable satisfaction for the
participants, and to positively promote the development of good communication and
relation between the parties. In general, it is the most appropriate initial process for most
problematic situations as in the Ninth National Economic and Social Development Plan
which pay more attention in public participation. The action plan formulation has involved
the participation of people from all segments of society. There is also a need to develop
systematic monitoring and evaluation systems at all levels in order to ensure continuous
plan implementation, greater transparency, and to provide more opportunities for people to

participate in monitoring and evaluation of public sector performance.

Apart from the concept of decentralisation in the elements of autonomy.
participation and collaborative problem solving, the power of general competence is
another important issue for local government which has been mentioned in both the
previous measurement of decentralisation and in the target of the Ninth Plan. This issue

will be presented in the next topic.
3.5 Power of General Competence

For some time now many local governments, including Thailand, have been calling
for central government to grant a power of general competence. The concern has been to
empower local government to take a more significant role in the governance in partnership
with central government. The power of general competence is defined as a legal basis for
local government, defined and granted by Parliament, in which local authorities are
empowered to do anything that they see as being necessary or desirable for the good
government of their regions, provided it is not otherwise contrary to the law %’

3.5.1 Option to Empower

The option to grant local authorities greater discretion over what functions they
may carry out might empower local authorities to do anything which they considered

necessary to meet the needs of their residents and ensure the good government of their

* Grant Hewison, 4 Power of General Competence - Should be granted to Local Government, New
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region, provided that it was not expressly forbidden in law or given exclusively to some
other authority. The power was defined so as to give considerable discretion to local
authorities to make bylaws, carry out works and undertakings and provide services over the
area for which they were responsible. It amounts to a broad power to govern.

However, it is noted there is an option to grant a lesser degree of discretion or a
power of competence to extend to only a specified range of functions. While this option
would increase the flexibility of local authorities in Thailand compared to the present
situation, local authorities might still be in the position of not being able to undertake any
function they considered to be for the benefit of their community because it fell outside the
range of functions that had been specified. On the other hand, this option may be preferable
to a broader discretion as local authorities would have a clearer definition of their functions
and less adjustment would be required. Another alternative would be to grant a broad
power of competence over specified functions in areas such as health, welfare and
community development, but more prescriptive powers with regard to functions of a
regulatory nature.*

An example of the approach to grant power of competence over a specified range
of functions can be found in the Victorian Local Government Act 1989 (Australia). Here
the functions of local government are specified in the First Schedule to the Act. Local
authorities in Victoria are empowered to carry out those functions and also any other
function conferred on them by or under the Act or under any other Act.” They may
perform their functions inside or outside their municipal district. Section 8(3) of the Act
also provides that a local authority has “the power to do all things necessary or convenient
to be done for or in connection with the performance of its functions and to enable it to
achieve its purposes and objectives”. While some commentators claim that the generality of
this power is not limited by the conferring of specific powers and that the functions in the
First Schedule do not limit the functions and powers conferred on a particular local
authority, others disagree.”®

The granting of a power of competence over only a specified range of functions
would be approached from an inverse position. Instead of central government setting out
which functions local authorities may perform they could simply determine which
functions local authorities would be prohibited from performing and everything else would

be permitted.
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There are a number of issues and implications involved in granting a power of
general competence to local government. In the next section, however, the focus will shift
to examining some of these issues including the relationship between central and local

government and revenue.

3.5.2 The Relationship between Central and Local Government

There are concerns that granting a power of general competence could lead to a
duplication of function and ill-defined jurisdictional limits between government and local
government and create confusion about the respective roles of these two levels of
government. There are also questions about whether the lack of clear separation of powers
and functions between local and central government will cause too much confusion among
elected members and in the public mind *

It has been suggested that a power of general competence must underpin any new
basis for partnership between the two levels of local government and with any normal
partnership, the allocation of functions and powers would be a matter for negotiation
between local government and with any normal partnership, and these decisions may be
made binding through contracts. It has also been suggested that this new partnership
underpinned by a power of general competence would require the development of a set of
specific guidelines to assist in the allocation of functions and provide for better
coordination and communication between these two levels of government that exist at
present.

Should a more far reaching from a power of general competence be proposed then
some consideration will need to be given about how the power relates to the constitutional
powers of central government and public administration generally. For example, there is a
danger that an initial power of general competence could be reduced by subsequent
amendments to local government legislation or by the passage of other legislation that
conflicts with the power. As has happened in other jurisdictions subsequent legislation can
intentionally or unintentionally undermine the power and its objective to provide local
government with more autonomy. Consequently, there may be a need to provide
constitutional protection for the new power granted to local government. There may. for
example, be merit in providing that any amendments to the new Local Government Act or
any other legislation applying to local government be read consistently with a “power of

7
general competence’.”’
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While the degree of local authority remains unclear, it is likely that the grant of a
power of general competence of wider discretionary powers is placed beyond the bounds of
Parliament as a sovereign authority. Consequently, local government would still be bound
by the statutes and legal principles upholding justice and democracy, the authority of
central agencies, central government’s role in the setting and maintaining of certain
standards and the rights of private property. Local authority would also still be bound by
common law.”

It may be expected that despite being granted wider powers, central government
would also determine the basic framework for local government units, including their
constitution, geographic boundaries, electoral system and also a range of mandatory
functions such as those in the field of resource management. From the point of view of a
power of general competence, however, it seems important that mandatory functions be
kept to a minimum. Nonetheless, in seeking to reconcile the purposes of local government
from both a central and a local perspective, it is appropriate to distil nationally important
objectives as well as allow each authority through their own strategic planning to determine

their own locally important objectives.”

The introduction of a power of general competence in Thailand would makes it
possible to do away with the current practice of local legislation being passed by
Parliament to empower local authorities in situations where their desired course of action
would otherwise be prohibited. Local legislation is also widely used to validate actions
already taken by local authorities that would otherwise be illegal.

In addition, an important condition for the successful operation of a power of
general competence will be methods of funding which serve as much as possible to
reinforce and not undermine local autonomy. The grant of a power of general competence
suggests a corresponding need for far greater flexibility in the way in which a government
funds itself.

As a result, changing the nature of local government at the fundamental level that
appears to be required by a grant of a power of general competence is bound to have very
complex and some unpredictable outcomes. Faced with this scenario, it might be more
attractive to some to stay with the devil you know and from this base take only gradual
steps to extend the powers of local government. On the other hand, the demands of the new

role local government is expected to make in local governance. especially if this is to be in
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genuine partnership with central government, arguably requires some bold advances to be

made that could come with the grant of a power of general competence.

3.6 Conclusion

The good governance strategies in the Ninth Plan support all ideas of
decentralisation, power of general competence and participation which are the keys of local
government towards democratisation.

The Ninth Plan has made many references to public participation. The Plan set out
that local governments will establish political maturity in the public domain. The local
people will participate in local politics and administration as well as compete in a
democratic manner. The public will also have the experience of keeping an eye on local
interests, and take part in local elections. Also, local governments stay closer to the general
public to communicate on policy and monitor local politicians' work. Moreover, strong
local governments can deter the dictatorship of a central government as the more there is
participation in local government, the stronger the other political institutions at the local
level are such as political parties. This makes it difficult for central government to control
the other sectors of society because politics in the local scene has its own distinction and
yet involves national agenda in many aspects. Local politics adds colourful and lively
recognition in the political system as a whole. This consistent political engagement leads to
democratic politics.” Local politics paves the way for local newcomers to devote
themselves to these public activities and to realise the effects of local government for
public betterment.

Participation in the Ninth Plan is also a key to success in empowering grassroots
communities. Local administrative system will be quickly restructured through a process of
popular participation so that the grassroots economies will be stronger and more self-
reliant. Employment opportunities will be created, income will be raised and poverty will
be eased.”’At this point, the Plan makes it clear that the main objective of empowering
grassroots is to strengthen grassroots economic and making communities more liveable.
then people will have better and happier lives.”” The guideline of this objective uses a
participatory approach by encouraging local people to increasingly share responsibility in
local development and problem alleviation. They should have the capability to keep pace
with changes, and should serve as a strong foundation of the entire society, by: promoting

the formation of community organizations and civil society, and using key facilitators from
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all sectors of society. Forums should be held to create common understanding and to
enhance joint learning processes so local people will be able to continuously engage in
joint activities. Community learning processes should be diversified, enabling local people
to obtain basic education that is in line with their own potential, and the local wisdom and
culture. Practical knowledge and occupational training should be provided, together with
all facilities needed to help local people interact with a fast changing world. The Plan aims
to build local network by asking local educational institutions to serve as the core agency to
document and disseminate local knowledge in the local areas, and to conduct research in
collaboration with local communities. They should prepare a community plan indicating
settlement patterns, social capital, as well as economic and natural resources. Also, a
community database, and development indicators to monitor success of community
activities, should be established. Finally, the Ninth Plan seeks to encourage local
communities to formulate their own action plan based on a participatory approach. Existing
potential should be analysed in order to identify activities that are consistent with local
capacity and resources. Local resources, for instance, revolving funds, should be mobilized
in support of local activities, with support from external sources for those activities that
exceed local capability.

The above guidelines of participation would be adaptable if a central government
is supportive, then local leadership will gradually become mature and the greater
involvement in local activities lead directly to local development. It is important that efforts
and sincerity prevail in the coordination between central and local government to improve
local administration with an aim toward national development as a whole. It is admitted
that regional development is a difficult task for a local government in the real situation
because the autonomy of a local government is inconsistent and often interrupted‘. Local
government, most of the time, lacks of power of general competence to be able to exercise
an independent decision-making ability.

However, a part of the power of general competence has been mentioned in the
good governance guideline of the Ninth Plan. It is pointed out that local authority capacity
for revenue development and collection should be upgrade. Nonetheless, there is no detail
or implementation for this guideline.

The Ninth Plan acknowledges often that decentralisation has to be a part of
positive driving focus for human resource and social development in society such as
education reforms, legislation new health law, the decentralisation of administrative power

. . 7 . .
of local area and stronger roles for civic society.”” The scope of decentralisation and level
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of the public educational background are two major issues critical to the success or failure
of decentralisation and have often been cited as a hindrance to democratic reforms. Local
government plays a significant role as a political foundation for democracy and as a
burden-relief mechanism for the self-solving of local problems in terms of personnel,
budget and general administration.

In the policy-making processes, local government is better able to represent its
community more than central government, and its representatives have more control over
local policy-making. They are brought into direct contact with specialists and professional
officials who are themselves more visible and responsive to the local community than their
central government. The structure and processes of local government policy-making
enables elected representatives to direct both policy and administration, including finance,
to meet local needs and conditions. Local government is also open to its public who are
provided with more information about the activities and performance of their local
authority, and have many opportunities to participate in the policy process themselves and
to challenge decisions through the courts and at audit. A shift of functions and
responsibility to central government would destroy major democratic checks on
bureaucracy.

It is not easy to say whether the decentralisation proposed by the Ninth Plan would
work in local government. Decentralisation is no different from other public policies in its
resistance to evaluation. If it is to be evaluated according to how well it achieves its goals,
then these goals are often multiple, inconsistent, unstated or simply unclear. They include
things like equity, justice, and fairness, which are hard to define, let alone measure. The
goals may change during the life of the policy while the time they take to be achieved may
be extended, so that evaluation can be postponed. Outside events can be blamed for failure,
while what would have happened without the policy is unknowable.

Implementation of decentralisation policies has sometimes been resisted by the
bureaucracy while the power of general competence has not been fully granted. The force
general statements of policy has sometimes been dissipated against the grain of routine
administration.”” Central government has found it easier to create, staff and even fund an
additional tier of local government, than to reform, restrain or reduce central departments.
There is an example of this issue in the Ninth Plan, where the strategies of good
governance have obvious objectives to implement the decentralisation process by allowing
local administrations to play a greater role in local development. The good governance

proposals are concerned with how to deal with corruption and the inadequacies of the

" Larmour & Qalo, op cit., p.371.
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existing management mechanism. The Plan set out a top priority to reform the public sector
which should be lean and offer a high quality service. However, it shows the bureaucratic
system by mentioning that its budgeting system should be sufficient, flexible and consistent
with national policies and plan. Meanwhile, the good governance guideline referred to the
government’s existing service delivery system should be adjusted by allowing for greater
decentralisation of administrative authority. There is explicitly the contrast here that the
government offered the local authority but budget system needs to consistent with the
central government policies.”®

Therefore, much of the current unease and criticism arises because so much is
known about the performance of local government. Because it is so visible it is more
exposed to attack, while the centre is able to conceal its shortcomings in ways not available
to local government. Where local authorities are said to have misbehaved, the solution is
rather the public should make use of the many channels that exist locally to constrain local
councils to be responsive to their wishes.

Although decentralisation and participation are central to the Ninth National
Economic and Social Development Plan, it is not clear that the strategy of the Plan would
achieve the good governance targets set. Decentralisation has been repeated many times in
the vision, target and strategies of the Ninth Plan along with the opportunity for
participation. The Plan seeks to build decentralisation and participation in terms of local
administration, but does not have much to say about the role of central government
agencies towards these areas. The Plan does not point out clearly that the main focus in its
management proposals is based on popular participation. Even if the implementation of the
Plan has guidelines to accelerate improvement function and roles of central agencies, there
is no further action to translate what should be the legal base of any authority. Many
questions follow about local government administration and its responsibility and authority
to manage the local government units and development, including the introduction of a
casino as an example of local development. The next Chapter outlines local government in
Thailand, with a classification of the range of local government units, and provides the

details of the organisation structure, responsibilities and administration of the municipality.

" The Ninth National Economic and Social Development Plan. op.cit., pp.28-36.
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Chapter 4

Local Government Administration and Local Associations

The proposals in the Ninth National Economic and Social Development Plan were
designed to ensure the sustainable development of Thailand. The proposals include many
major reforms for local government and organisation in Thailand, and in order to
understand the scope of the proposals made for local government and organisation, to
access their significance and to determine the potential for implementing the proposals.
This chapter focuses on the existing local government administration in Thailand which
firstly outlines the structure of Thai public administration and the proveniences for local
government in Thailand. The Chapter goes on outline to the general organisation, structure
and the responsibilities of a municipality, as one of the local government units. The
problems of the municipality are also discussed later in the Chapter to show the solutions

needed to realise the provisions of the Ninth Plan for local government administration.

4.1 Thai Public Administration

Until 1991, the National Public Administration Act provided for three basic levels
of public administration in Thailand: central, provincial, and local administration: 1) the
central administration consists of 15 ministries; 2) the provincial Administration is the
channel through while the central government delegates some of its powers and authority to
its officers who work in provinces and districts. These officers are from various ministries
and departments and carry out their work according to laws and regulations assigned by the
central government; 3) under local administration, there are limited powers and local
people participate in local affairs provided in various laws and regulations.

Local government comprises both regular territorial administrative units and self-
governing bodies. Local autonomy is limited, however, by the high degree of centralization
of power. The Ministry of Interior controls the policy, personnel, and finances of the local
units at the provincial and district levels. Field officials from the ministry as well as other
central ministries constitute the majority of administrators at local levels.

In 2004 there were seventy-six provinces, including the metropolitan area of
Bangkok, which has provincial status. Each province is under a governor who is assisted by

one or more deputy governors, an assistant governor, and officials from various central
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ministries, which, except for the Ministry of Foreign Affairs, maintains field staff in the
provinces and districts. The governor supervises the overall administration of the province,
maintaining law and order, and coordinating the work of ministerial field staff. These field
officials carried out the policies and programs of their respective ministries as line
administrators and also serve as technical advisers to the governor. Although these officials
are responsible to the governor in theory, in practice they report to their own ministries in
Bangkok and maintain communication with other province-level and district-level field
staff.

The governor also is responsible for district and municipal administration,
presiding over a provincial council composed of senior officials from the central ministries.
The council, which serves in an advisory capacity, meets once a month to transmit central
government directives to the district administrators. Apart from the council, an elected
provincial assembly exercises limited legislative oversight over provincial affairs.

District administration is under the charge of a district officer appointed by the
minister of interior and reports to the provincial governor. Larger districts can be divided
into two or more sub-districts, each under an assistant district officer. The district or the
sub-district is usually the only point of contact between the central authority and the
populace; the central government has no appointed civil service officials below this level.

The district officer's duties as overseer of the laws and policies of the central
government are extensive. He supervises the collection of taxes, keeps basic registers and
vital statistics, registers schoolchildren and aliens, administers local elections at the
commune and village levels, and coordinates the activities of field officials from Bangkok.
Additionally, the district officer convenes monthly meetings of the headmen of the
communes and villages to inform them of government policies and instruct them on the
implementation of these policies. As the chief magistrate of the district, he also is
responsible for arbitration in land disputes; many villagers refer such disputes to the district
officer rather than to a regular court.

The commune is the next level below the district. About nine contiguous natural
villages are grouped into one commune whose residents elect a headman from among the
village headmen within the commune. The commune chief is not a regular government
official, but because of his semi-official status, he is confirmed in office by the provincial
governor. He is also entitled to wear an official uniform and receive a monthly stipend.
Assisted by a small locally recruited staff, the headman record vital statistics. helps the
district officer collect taxes, supervises the work of village headmen. and submits periodic

reports to the district officer.
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Below the commune level is the village government. Each village elects a
headman, who generally serves as the middleman between villagers and the district
administration. The headman's other duties include attending meetings at the district
headquarters, keeping village records, arbitrating minor civil disputes, and serving as
village peace officer. Generally the headman serves five years or longer and receives a
monthly stipend. In the 1980s, the importance of a village headman seemed to be declining
as the authority of the central government expanded steadily through the provincial and
local administrations.

Municipalities in Thailand include Bangkok, seventy-six cities serving as
provincial capitals, and some large district towns. According to the 2002 census,
municipalities had a combined population of 7.6 million, or about 17 percent of the
national total. The municipalities consisted of districts, towns, and cities, depending on
population. Municipal residents elect mayors and twelve to twenty-four municipal
assemblymen; the assemblymen choose two to four councillors from among their number
who, together with the mayors, make up executive councils.

At the next lower level of local government, every district has at least one
sanitation district committee, usually in the district capital. This committee's purpose is to
provide services such as refuse collection, water and sewage facilities, recreation, and road
maintenance. The committee is run by members headed by the district officer. Like
municipalities, the sanitation districts are financially and administratively dependent on the
government, notably the district administration.

In theory, the municipal authorities are self-governing, but in practice municipal
government is an administrative arm of the central and provincial authorities with the
Ministry of Interior having effective control over municipal affairs through the provincial
administration, which has the authority to dissolve municipal assemblies and executive
councils. Moreover, such key officials as the municipal clerk and section chiefs are
recruited, assigned, and retired by the ministry, which also has the power to control and
supervise the fiscal affairs of the perennially deficit-ridden municipalities. The detail of
municipality administration and responsibilities will be outlined in section 4.3 of this

Chapter.

1
Http://www.countrystudies.us/thailand/78.htm. 28 June 2004.



4.2 Local Government

Under the Public Administration Act of 1991, local government administration in
Thailand is based upon the concept of decentralisation which allows local people to
participate in the local government process under concerned laws and regulations. The Act
provides that any local community where the people can participate in their local
government shall organise its local government’s administration system. Local activities in
which people can participate are those activities which will fulfil only their needs in
specific areas such as water supply, infrastructure and local communications. Since these
are local activities which aim at local benefits and in increasing local people’s
participation, the form of administration and organisation of government will differ from
those of the central and provincial administration.

The function of local government is to promote public awareness and involvement
in local administration. Local government institutions are also the basis for creating a
public sense of belonging in local properties and interests which should lead to a growing
trust in democratic regimes.” The general public have the opportunity to vote for executive
and legislative members on their own judgment. Elected local politicians will get better
acquainted with local public services as well as citizen’s rights and responsibilities which
lead to a better understanding of the national scene.

Furthermore, local government institutions provide the forum for local self-rule
experience; a key factor in democracy. It is the channel through which the people voice
their grievances and the elected administrators listen and respond to public requests. The
public can demonstrate their contention by means of referendums, recall or other methods
to get involved in the local problem solving process.’

According to the above, local government institutions can relieve the central
government's burden as it is generally established with such major needs as:

B The comprehensives of the central government responsibility are ever

increasing according to urban expansion.

®  The central government may not be able to fulfil the local public needs due to

different circumstances. The standardisation of services proves to be an
ineffective solution to multi- perspective local problems. Besides, local people
tend to comprehend and tackle their problems in a more realistic way. Local

people, therefore, are the suitable choice for local matters.

? Chusak Thiangtrong, The Administration of Local Government in Thailand. Bangkok, Silkroad.
31995, pp.6-7.
Chuwong Chayabutra, Local Government in Thailand. Bangkok, Phare Pittiya, 1997, p.14.
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B Some activities are solely local matters and do not affect national interest.
These activities should be handled by local government.’

Without local government, it is difficult for a central government to carry out
various tasks pertaining to local needs. Even if a central government could bear all the
burdens, it is yet doubtful whether it could thoroughly fulfil different local demands in
different localities. Local governments are thus established to upgrade local standards for a
better quality of life. A central government is bound to take care of major obligations
which are of national interest. On the other hand, local government can effectively respond
to local needs due to differences in geography, culture, population and resource
backgrounds as well as related problems. There is no need for hierarchical approval or
waiting for decisions. Its process will be shortened to save time and budget’

Local government institutes are also useful in that they are the sources for local
leadership learning grounds as a preparation for young politicians to go on and engage in
politics at the national level. Local politicians gain experience and train younger
generations though elections, political participation and administration. There are a few
prominent local mayors or municipal council members who later become national
politicians.

One major obstacle for political and socio-economic development in local
government is public participation. It is to be achieved by local self-initiative cooperation.
With the autonomous organisation resulting from a decentralisation policy, local rural
development needs to be two-way participation instead of a top-down process.’

The concept of decentralisation and democratic participation which has been the
main focus in the Ninth Plan is also expected to support local self-sufficiency in any
activity focusing on free and fair actions in both political and administrative organisation as
well as popular participation. Therefore, Utai’ tries to relate the significance and divides
the components of Thai local government into eight factors:

1) It has the legal status that has been established by constitution which signifies

its existence to be stronger than those by other laws.

Ibld pp.16-22.

Chusak Thiangtrong, op cit., p.32.

Prathan Kongrithisaksakorn, op cit., pp.44-45.

” Uthai Hiranyato, Local Government, Bangkok, Siam Printing, 1994, pp.16-22
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2) The area and level of local government can be indicated by geographic,

3)
4)

5)

6)

7

8)

historical, racial, political maturity and several other factors. Generally, the
criteria for classification of local governments into small or large scale are
based on the capacity of service management and the number of the
population. According to studies done by the United Nations' FAO, UNESCO,
WHO and Bureau of Social Affairs, it is agreed that an approximate area for a
local government to render services efficiently should cover 50,000 people and
must at least be versatile in revenue collection and personnel administration.
The delegation of authority as assigned by central government policy.

Jurist entity status as a separate administrative body from the central
government, with specific boundaries and abilities to issue local regulations as
well as to carry out locally initiated projects.

Elections are necessary so that all or most members of a local government’s
executive or councillors are elected by the local citizens. This is the way of
political participation.

A local government has the autonomy to make its own decisions within
jurisdiction and without waiting for the central governments’ consent.

A local government is empowered to handle its own revenue collection under
its jurisdiction.

A local government is subjected to central government supervision to a certain
degree so that the national sovereign will be maintained. Local government is

granted quasi-autonomous authority ®

There is some agreement in the Ninth Plan related to these eight factors. A target of

the Plan is to increase the capabilities and opportunities of local organisations to develop

independent sources of income. Proper systems would be established to increase efficiency

. . . . 9
and transparency in order to increase the administrative power.” However, the

implementation as the eighth factor is not clear in the guideline of the Plan. Meanwhile, the

central government had initiated the above factors to be a National Committee on Local

Administration Restructure by the Prime Minister’s Office on 11" December 1992. It was

intended to provide a forum for restructuring the Thai local government systems and to find

an appropriate solution on such matters as local government organisation, functions, and

Y ibid

? Office of the National Economic and Social Development Board, The Ninth National Economic
and Social Development Plan, p.28.



responsibilities, finance and budgeting, as well as relationships among the different layers
of government. The National Committee classified local government as:

1.An organisation with legal entity and political statute status.

2.Having elected legislative and executive bodies according to written constitution.

3.Having autonomy.

4.Having a specific and suitable boundary.

5.Having its own sufficient revenue.

6.Having locally recruited personnel.

7.Having the authority to perform public services.

8.Having the ability to issue local by-laws and regulations.

9.Having a relationship with the central government by holding an auxiliary

position.'®

It can be inferred from the above significant factors that a local government is a
community which has a certain degree of growth, population, territory or density. It is a
characteristic of local governments that it is autonomous in performing local works within
its jurisdiction. The degree of autonomy must not exceed the sovereignty of central
government but may differ based on its level of development and local potentiality together
with the central government’s policy on decentralisation. For management systems, local
government unit has a legal right to carry out its own administration. Such legal rights can
be classified as the right to issue by-laws, regulations or codes of conduct in the local
territory and the right to administrate local matters, particularly to plan on budgeting. To
practice those, local government needs its own organisation with executive and legislative
branches. A municipality, for instance, has a municipal board or committee as an executive
branch and a municipal council as a legislative branch.

Finally, the participation of local people is the most important aspect for local
government as it is generally agreed that local people know their own problems and
probably the solution to them. Local people will be able, therefore to take part in activities
themselves or to monitor the local government’s tasks so as to fulfil all public demands and

to open the opportunity for democratic, political and local development.

0 . o . . - .
Prime Minister’s Office, Report of the National Committee on Local Administration Restructure,
1992,
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This thesis takes as local government unit: the municipality and its administration
as the focus in pursuit of development in line with the theme of the National Development
Plan outlined in Chapter 2. Municipal management has both executive and legislative
bodies in local government. The legislative body shows a form of self government whereby
the local people can elect their own representatives for the policy making in local affairs.
The executive body is the one that carries out policies made by the legislative body.
Moreover, the character of municipal administration is distinctive as it has a judicial status
which gives it the power and authority to legislate and perform duties under law, and it also
has its own revenue for performing the duties. Furthermore, there is an election for the
executive and legislative members as the representatives of the local people and there is a
certain element of freedom in its administration with minor control from the central

government.

4.3 A Local Government Unit: Municipality

The Municipality in Thailand is one of the units of local government
administration which enables local people to participate in their local affairs. The national
administration was promulgated in 1933. By the effect of this law, a municipality was
defined as a form of local government. Along with the promulgation of this law was the
promulgation of the Municipality Act 1933 which was the first law regulating the
organisation of the municipality. However, this law has been revised several times and was
replaced by the Municipal Act 1953 which abolished all previous laws concerning the
administration of municipality.

By the provisions of the law, the criterion for the establishment of a municipality
was stipulated specifying that three factors must be considered before establishing a
municipality in any locality: 1) the number and density of population; 2) the level of
economic growth of revenue collected by the local government in its capacity as fixed by
the law; and 3) the size of the expenditure for carrying out its functions and the potentiality

of that locality for development.'’

" Municipal Act, 1953. Article 62.
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4.3.1 General Organisation of Municipality

According to the above criteria, there is a law classifying a municipality into three
classes, namely:
1. Sub-district Municipality

This municipality has to meet four requirements before being established which
are:
an annual income rate excluding subsidy of over 12,000,000 baht.
a population of not less than 7,000

a density of population per square kilometre of not less than 1,500:1.

a proposal for the establishment of the municipality must be endorsed by the
people of the locality. "

In the case of an emergency, such as the necessity for construction control, slum
upgrading, environmental preservation, local development or promotion of local
government in the form of a municipality, the Minister of Interior can elevate any of these
issues.

2. Town Municipality"®

The locality which is designated as town municipality has to meet four
requirements before being established as follows:

B a population of not less than 10,000

B adensity of population per square kilometre of not less than 3,000:1

m  sufficient revenue for the discharge of stipend duties

B a Town Municipality must be established by the Royal Decree
3. City Municipality'*

The area which is to be elevated to become a city municipality has to meet four
requirements before being established as follows:

B a population of not less than 50,000

B a density of population per square kilometre of not less than 3,000:1

®  sufficient revenue for the discharge of stipend duties

®  City Municipality must be established by the Royal Decree
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The Municipal Act 1953" stipulates that a municipality is comprised of a
municipal council and municipal executive board. In practice, municipal career officials
constitute one part of the municipal administration.

1) Municipal Council

Initially, the Municipal Act 1953 provided that the municipal council be comprised
of two types of members. The first type consisted of members of the municipal council who
were directly elected by the eligible voters of the municipality, with the second type
members appointed by the Minister of the Interior. The total numbers of members of a
municipal council was split equally between the two types. There were categories of
municipal councils such as:

B Sub-district municipal council which comprised 12 members.

®  Town municipal council which comprised 18 members.

® City municipal council which comprised 24 members.

In 1956 the amendment to the Municipal Act abolished the second type of
municipal council membership. Since that time only members who are directly elected by
the eligible voters of the municipality constitute the municipal council. The provisions of
the municipal council electoral procedure the 1953 Act stipulates that members of a
municipal council will have a five-year-term in office and can be re-elected.

A municipal council comprises of a Chairman and a Vice-Chairman appointed by
the provincial Governor with the approval of the majority of members of a municipal
council. This indirect election means that the provincial Governor has to convene the first
meeting of municipal council within 90 days after the election of members of a municipal
council. The meeting then elects a Chairman and Vice-Chairman from among the members
of municipal council who have to perform their duties according to the municipal rule of
procedure, maintain order during the meeting sessions and represent the municipal council
in dealing with external matters. Details of their responsibilities will be presented later in

this chapter.

2) Municipal Executive Board

The executive of a municipality refers to a municipal executive board and
comprises a Mayor and two to four Deputy Mayors according to the legal status of that
municipality i.e. a town municipality and a sub-district municipality will have two Deputy

Mayors. In addition, a town municipality with a locally collected annual revenue of over 20

" ibid
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million baht will have additional Deputy Mayors and a city municipality will have four

Deputy Mayors.'® Details of their responsibilities will be presented later in this chapter.

3) Municipal Career Officials

Municipal career officials are regular officials of a municipality responsible for the
discharge of routine works within or outside the municipal office.'” Their duties are closely
related to the daily life of the people in that municipality due to the fact that municipal
duties are inevitable for people from birth to death. The municipal scope of responsibility
includes civil registrations, public utilities, education, and security of lives and properties
which in particular brings them into close contact with local people. This makes them
different from the municipal executive board which is responsible for decision-making
whereas implementing the decision is the responsibility of municipal officials under the

supervision of the municipal clerk.”

The criteria for the establishment of municipal administrative units is set out by
The Municipal Personnel Commission with the consideration of the level of economic
growth and other aspects of the development potentiality of the municipality as well as its
quantitative and qualitative performances depending on its scope of responsibility.

In 1993 the Municipal Commission of Thailand approved the criteria for the
classification of municipalities with regard to four aspects of a municipal level of
development:

1. Administrative

2. Management

3. Economic

4. Education and sub-cultural "

According to the above criteria, the municipalities are thus classified into 5
categories of class which are responsible for the different organisational structures of these

municipalities as follows:

16 .5 .
ibid.
"7 See the regulation of Municipal Organisational structure 1992 which specifies to 12 divisions in
432
" ibid
" Municipal Act 1993. Article 40.
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1) Class |

The municipalities which belong to this class are entitled to establish all divisions
as set out in the Minister of Interior Regulation on Municipal Organisation 1992.*° Up until
now, there are three municipalities namely Chiang Mai City Municipality, Had Yai City
Municipality, and Nonthaburi City Municipality which are qualified to establish the Bureau
of Public works.

2) Class 2-5

The municipalities which belong to this class are not authorised to set up some
divisions such as class 2 is not qualified to establish the Bureau of Public works (division
F) and municipal districts (division L). Class 3-4 municipalities are prohibited from
establishing the Bureau of Public works, municipal districts and Social Welfare Division,
plus Class 5 municipalities are without the Bureau of Public work municipal districts,

Social Welfare Division and Technical Services and Planning Division (division H).

In conclusion, a municipality is composed of the municipal council, the municipal
executive board and the municipal career officials, each of which have different
responsibilities. The chief executive is the mayor whereas the clerk is the superintendent of

all municipal career officials who carry out routine works.

4.3.2 The Scope of Responsibility of the Municipal Board of Executives

At present, The Minister of Interior has issued a Regulation of Municipal
Organisational Structure 1992 specifying that 12 divisions may be established in a
municipality:

a) The office of the Municipal Clerk which comprises of the

®  Subdivision of General Administration which is further subdivided into
personnel administration section and municipal enterprises control section.

®m  Subdivision of Local Administration which is further subdivided into civil
registration section, disaster prevention and relief section, and law and order section.

B Clerical works section.

b) The water Supply Division which comprises of the

®  Subdivision of Production and Distribution which is further subdivided into

production section, sales and services section and water meter section.

% See the 12 divisions outlined in Chapter 4.3.2.
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B Subdivision of Finance and Accounting which is further subdivided into
finance and accounting section, collection section, supplies section.

B Clerical works section.

c) The medical Services Division which comprises of the

B Subdivision of Medical Services which is further subdivided into technical
services and planning section, pharmaceutical section, dental hygiene section and
investigation and radiography section.

®  Subdivision of nursing which is further subdivided into out-reach health
services section, outpatient and accident section, inpatient and delivery section, and surgery
and anesthetisation section.

®  Subdivision of public health centres which is subdivided into many public
health centres such as clerical work section and finance and accounting section.

d) The education Division which comprises of the

®  Subdivision of education administration which is further subdivided into
personnel administration section, academic administration section, finance section and
school affairs section.

®  Subdivision of educational development which is further subdivided into
educational supervision, student affairs section, child and youth and non-formal school
section.

®  Clerical work section.

e) The division of Finance which comprises of the

®  Subdivision of financial resource development which is further subdivided into
financial resources development section, property development section and collection
section.

B Subdivision of local finance management which is further subdivided into
finance and accounting systems, supplies and property section and financial and statistics
section.

B Subdivision of taxation mapping and property registration which is further
subdivided into taxation mapping section, property registration section, taxation mapping
and property registration information services section.

®  Clerical works section.

f) The bureau or Division of public works which comprises of the

B Bureau which is further subdivided into building and city planning control
subdivision, construction control division and subdivision, public works subdivision or

division and sanitary district engineer subdivision or division.



B Subdivision or division of civil works which is further subdivided into building
control subdivision such as engineering, architectural and city planning section, public
work and clerical work section.

g) the sanitary Work Division which comprises of the

B Subdivision of garbage and waste disposal which is further subdivided into
garbage and waste disposal section, mechanical engineering and maintenance section and
garbage and waste disposable and incineration plant section.

B Subdivision of wastewater treatment which is further subdivided into building
control section, waste water control and treatment section, maintenance and repair section
and water quality analysis section.

B Financial section.

m  Clerical works section.

h) The technical Service and Planning Division which comprises of the
Planning and policy analysis section.

Research and evaluation section.
Legal affairs section.
Public relations section.

Budgeting section.

Clerical works section.

i) The social Welfare Division which comprises of the

B Social work section.

B Child and youth welfare section.

B Community development section.

®  Clerical works section.

J) The division of Sanitation and Environment which comprises of the

B Subdivision of public health administration which is further subdivided into
public health planning section, sanitation and environmental health section, cleaning
section and health information and training section.

®  Subdivision of public health service and promotion which is further subdivided
into health promotion section, communicable disease prevention and control section and
veterinary section.

B Clerical works section.

k) The internal Audit Division which is responsible for auditing reviewing and
approving financial matters before making recommendations to the municipal clerk as well
as supervising other designated matter comprises of the

B Accounting. registration and other financial related documents audit section.



Disbursement and reimbursement documents audit section.
Receipt book audit section.

Taxation internal and external audit section.

Supplies and maintenance audit section.

Municipal property audit section.

Municipal profit-making audit section.
) Municipal Districts
Large sized municipalities may be divided into several districts to alleviate the
administration burden of the municipal office or to accommodate potential economic
growth of the municipalities. A municipal comprises of the
®  Municipal district office
Education section
Finance section
Social welfare section
Public works section

Water supply section

Public health section *'

The municipal board of executives as the highest decision makers of the
municipality is empowered to carry out municipal activities specified by laws to be in
accordance with the municipal policy and its allocated annual budget. However. the power
of the municipal board of executives is under the control of the municipal council.

However, there is a wide range of municipal functions specified by laws regulating
the municipality on whether functions are to be carried out within the municipal
jurisdiction or outside the jurisdiction of the municipality. This, therefore widely expands
the scope of the responsibility of the municipal board of executives according to the level
of economic growth of the municipality and the country. However, in a nutshell, the main
duties of the municipal board of executives at present can be categorised into three groups
of activities:

® the duty to control and be responsible for the general administration of the
municipality as specified by the municipality itself.

B the duty to settle the case when the offender violates a local ordinance. In this
Case, any deputy mayor can be authorised to fine the offender to settle the case. The

settlement of the case must be publicised in the royal gazette. Moreover, for the sake of the

* Municipal Act, 1992, Article 16.
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case itself, the mayor or deputy mayor can summon the offender and eyewitness for
interrogation before recording their testimony for reference in the case.

W the duty to perform functions specified by the Local Administration Act which
stipulates that the municipal board of executives has to perform the duties as headman of
the sub-district or village within the municipal area or to perform other functions as
specified by the regulations of the Minister of Interior.”

For the effectiveness of the performance of their duties, the responsibility of the
mayor and deputy mayors is therefore split on the following lines”

1. The mayor is responsible for decision-making and administration of matters:

B relating to the municipal council or its individual members;

B to be reported to the district office or provincial administration office or the
Minister of Interior according to the case;

B which are specified by laws or regulations as duties which fall within the scope
of responsibility of the municipal board of executives;

B relevant to the issuance or abrogation or ordinance or the amendment to the
existing ordinance;

B concerning new ideas which have to be accommodated by any new project or
programme or regulation;

B considered by the town clerk as a problem or special case that should be
decided by the mayor himself;

B specified as the direct responsibility of the mayor;

B the town clerk deems due to be reported to the mayor for his acknowledgment

2. The deputy mayor is empowered to make the decision on or administer the
following:**

B matters assigned to him by the municipal board of executives or the mayor;

B matters to be reported directly to the mayor;

B matters specified by laws or regulations as the duty of the deputy mayor.

Furthermore, in case of incapacity or absence on the part of the mayor. a
deputy mayor can be appointed to be in charge but the mayor has to notify the provincial

. 25
government of such an appointment.

2 Municipal Act 1989, Article 36.
3.
ibid.
* ibid
Prayad Hongthongkam, Svstem of Thai Local Government, Bangkok, Dok Ya, 1989, pp.18-32.
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4.3.3 Responsibilities of the Municipality

The municipal council is the legislative body which is responsible for the
formulation of a municipal policy or public service delivery and the approval of an annual
budget for the municipal board of executives to carry out the administrative functions.
Moreover, the responsibility includes overseeing the performance of the municipal board of
executives to be in accordance with legal provisions, policy and the will of the people in
the municipal jurisdiction.*

However, after considering the scope of responsibility of the municipal council in
detail, a conclusion may be reached that the municipal council is entrusted with the power
to carry out four main functions such as:

1) The power to issue ordinances. Ordinance of local policies is a by-law issued by
the municipal council to be enforced in the jurisdiction of that municipality. The purposes
of issuing an ordinance are to authorise the municipality to carry out its statutory duties
according to laws concerning the performance of the municipality and to accommodate the
law authorising the municipality to issue the ordinance in accordance with such laws.

The draft ordinance may be proposed by the municipal board of executives or
individual members of the municipal council. For a draft finance-related ordinance, it must
be first acknowledged by the mayor before being proposed due to the mayor’s
responsibility for the administration of municipal finance and budget.

When a draft ordinance is submitted to the municipal council, it will be deliberated
in three readings as follows:

®  The first reading is for the adoption or rejection of the principle of the

proposed draft ordinance

B The second reading is for the deliberation on minute details of the draft

ordinance item by item

B The third reading is for voting for or against the proposed draft ordinance.

In case of an emergency, the municipal council may deliberate on a draft ordinance
in three readings in a role normally expected for finance-related draft ordinance which
must be deliberated in three compulsory readings due to the importance of financial matters
which demands careful discretion for the optimal common benefit of the municipal
inhabitants.

Any draft ordinance which has already been approved by the municipal council
must be submitted further by the chairman of the municipal council to the provincial

governor or the district chief officer for the countersignature in approval of the draft

% ibid. Article 41.

86



ordinance within 15 days. If the provincial governor or district chief officer, according to
the case, agrees with the municipal council, the governor must countersign it within 30
days after receiving the draft ordinance from the municipal council. But if the governor
disagrees with the draft ordinance, the governor has to send the draft ordinance back to the
municipal council along with reasons for disagreement for the reconsideration of the draft
ordinance. In this case, if the municipal council concurs with the agreement made by the
provincial governor or district chief officer, it has to correct the draft ordinance accordingly
before re-submitting it to the authoritative person for final approval. But if the municipal
council disagree with the opinion of the provincial governor or district chief officer, it can
pass a resolution to confirm its initial intention on the draft ordinance before resubmitting
it to the Provincial Governor who will submit it further to the Minister of the Interior for a
final decision within 30 days after receiving the draft ordinance from the chairman of the
municipal council. The Minister of the Interior has two options in this case on whether to
agree with the municipal council and send the draft ordinance back to the provincial
governor or district chief officer according to the case for the countersignature in approval
of the draft ordinance or to disagree with the provincial governor or district chief officer
according to the case and drop the draft ordinance.

The draft ordinance which has already been countersigned by the Governor will
come into effect after seven days of its exposure to the public except in case of an
emergency and an instant effectiveness of the ordinance which will make it effective from
the first day of its public exposure.

Moreover, in case of an emergency, the municipal board of executives may issue
temporary ordinances which will be effective after being approved by the provincial
governor and exposed to the public though the notice board on the municipal office. It is
compulsory for the temporary ordinance to be approved by the municipal council in the
following session. If it is approved by the municipal council, then it will be permanently
effective but if the municipal council disapprove it, the temporary ordinance will be
dropped but this action will not affect any matter previously dealt with while the temporary
ordinance was put in force. An ordinance approving or disapproving of the temporary

ordinance has to be issued by the municipal council.

.27
2) The power to control the executive
The municipal council exercises its power to control the executive through 3 main

mechanisms such as interpolation, debate and approval of annual budget.

27 . . .
See detail of Board of Executive in 4.3.2
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The interpolation

Members of the municipal council are entitled to raise questions concerning the
performance of the municipal board of executive or its individual members. If any member
of the municipal council suspects the ability of the municipal board of executive or its
individual members or considers that the performance of the executive may be detrimental
to the benefit of the local government or of the local people, that member can demand the
mayor or deputy mayor to answer the questions posed until the point is clarified. However,
the executive reserves the right not to answer any interpolation if it considers the answer to

entail danger or to be detrimental to the benefit of the municipality **

The debate

The Municipal Act 1953 stipulates that Members of the Municipal Council are
given the right to move a motion for the convocation of the Municipal Council meeting for
the vote-of-no-confidence against the municipal board of executives under the following
conditions:

1) the motion for the convocation of the Municipal Council for the vote-of-
no-confidence must be based on these accusations : the act in violation of
law and order or threatening public security, negligence of duty.
malfeasance or abuse of authority and depraved conduct which will entail
degradation of the prestige of the municipality itself or its individual
officials;

2) the request of the convocation of the Municipal Council for the debate
against the municipal board of executive or its individual members must be
endorsed by no less than one third of the municipal members who
collectively submit it to the district chief officer or provincial governor for
consideration whether to convene the meeting or not. If the district officer
or the governor considers it appropriate, the governor will convene the
meeting of the Municipal Council and the municipal board of executive
which will be chaired by the district officer or the governor accordingly.
Such meeting must be conducted as a secret meeting with a secret vote:

3) the meeting must be conducted according to the regulation on procedure of
the meeting of the Municipal Council on condition that the quorum must

comprise not less than two thirds of its incumbent members;

LI . . . . . n
Ministry of Interior and Australian Intermational Development Assistance Bureau, op cit., pp.30-
41.
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4) the meeting must allow its members to debate all issues before. This means
that an untimely closure of the meeting is prohibited. At the end of the
debate the chairman of the meeting has to propose to the meeting for the
decision by absolute majority on whether to submit the matter further to
the Minister of Interior or not. If the majority of the meeting decide that it
is appropriate to do so, then the chairman has to submit the motions along
with the minutes of the meeting and the comments of the chairman further
to the Minister of Interior. But if the absolute majority of the meeting
considers it inappropriate to do so then the chairman has to report the
situation to the Minister of Interior;

5) The Minister of Interior, after receiving the report on the matter from the
district chief officer or provincial governor, has to decide whether to drop
the matter on the grounds that it is trivial and then notify the district or
province or municipality of his decision or order the municipal board of
executive or its individual members who are found guilty to resign with or

without prior investigation.”

The approval of the annual budget

The municipal board of executive is required to submit its annual budget plan
to the Municipal Council for approval before implementing the planned activities. The
rational for this action is that as a representative of the people in the locality, the municipal
council should have control over the collection of local revenue and the expenditure of the
municipal budget to be in accordance with laws and regulations and the needs of the local
people. The municipal board of executive has to resign if the municipal council

disapproves of the principle of its proposed municipal annual budget on whatever grounds.

3) The right to endorse the appointment of the municipal board of executives

The Municipal Act 1991 stipulates that “the provincial governor appoints one
member of the Municipal Council as a mayor and others as Deputy Mayors with the
approval of the Municipal Council”. Judging from this context, it is obvious that the
Municipal Council is empowered by law to appoint the municipal board of executive which
in practice must be subject’” whenever a new municipal board of executive is appointed.

the provincial Governor has to convene the meeting of the Municipal Council to select an

» Ibid
Municipal Act 1991, Article 16.
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appropriate member of the Municipal Council as the Mayor along with a number of other
members of the municipal council as specified by relevant laws as deputy mayors. The
provincial Governor has to nominate the persons to the Municipal Council for its approval.
The nominee who is approved by absolute majority of the members of the Municipal
Council is then appointed to the specific position. The other condition will be subject after
the winning approval of the Municipal Council. The provincial Governor will then
announce the appointment of the Mayor and Deputy Mayor to the public to acknowledge

their authority in the administration of that municipality.

4) The power to establish the municipal committee
The Municipal Council is empowered to establish two kinds of municipal
committees to facilitate the implementation of its tasks.

The regular standing committee

This committee comprises members selected by the Municipal Council. However,
according to the regulation issued by the Minister of Interior, the Municipal Council is
allowed to establish no more than two standing committees and the number of the members
of each committee is limited to no more than five in the case of the city municipality and
no more than three members in the case of the town municipality and sub-district
municipality.

Special committee

The special committee is comprised of members of the Municipal Council or
others who are qualified persons selected to these positions by the Municipal Council. The
number and composition of the special committee are subject to the same regulation which
is applied to the establishment of the standing committee as mentioned above.”'

Generally, the term of membership of the standing committee is one year. When
the Municipal Council convenes its first session of annual regular meetings of the first
year, it will take this opportunity to appoint members of every standing committee to carry
out the tasks assigned to it by the Municipal Council. When the Municipal Council is
required to convene its regular meeting of the second year, members of the standing
committee will be appointed. Any person can be selected as appointed members of the
standing committee whereas members of the special committee will be appointed only if
there is a special task to be assigned to them by the Municipal Council and when the

special committee has fulfilled its special task, it will then be dissolved.

U ibid. Article 17.
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4.4 Municipality Administration

The Ninth Plan is calling for decentralisation and authority for local
administrative. As will be shown in this section the administration system of local
government is still under the control of the central government agencies. The topic touches
on three issues of municipal administration which include general, personnel and financial
administration.

1) General Administration’

Municipality is a form of local government unit which represents the local people
in the municipal area. The municipality is administered by locally elected representatives
of the local people. The number of municipal representatives depends on the class of the
municipality which comprises the municipal board of executives and the Municipal
Council.

A branch of the municipal administration is responsible for the formulation of local
development plans and is in charge of the administrative affairs of the municipality. The
municipal board of executives is headed by a mayor who is also entrusted with the same
responsibilities as village headman and sub-district headman as stipulated by the provisions
of the Local Administration Act 1992 and other laws concerning this. These
responsibilities include crime prevention, educating the local people and providing welfare.

After considering the scope of responsibilities of the municipal board of
executives, it is evident that the municipal board of executives has to perform duties both
as a local government when it carries out municipal functions and as an agent of national
administration when it performs certain functions at the same time. The administrative tool
of the municipal board of executives is the ordinance which is a by-law of the municipality.
The main tasks of the municipal board of executives are the submission of the draft of the
annual budget plan of the municipality to the Municipal Council and the supervision of the
performance of municipal agencies to be in line with the municipal policy. Each Deputy
Mayor is assigned to be in charge of a certain group of municipal agencies or departments.
whereas the municipal clerk who is appointed by the Minister of Interior takes charge of
the routine jobs of the municipality and is subject to the supervision of the municipal board
of executive which on the other hand gets advice from the clerk in formulating the
municipal policy. The municipal board of executives has to administer the municipality

according to the ordinance or, in other words, the resolution of the Municipal Council.

* Municipal Act 1991, Article 39-40.
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A Municipal Council is the legislative body of the municipality. It has the power to
issue ordinances or by-laws which must not be contradictory to the law of the country. The
municipal ordinance applies to all people living in the municipal area. The most important
function of the Municipal Council is the approval of the annual budget of the municipality.
By exercising this power, the Municipal Council can control the municipal board of
executives. The adoption of the proposed annual budget principle means the approval of
the municipal annual action plan. If the Municipal Council rejects the budget plan proposed
by the municipal board of executives, the board has to resign for lack of support from the
Municipal Council. However, the resignation of the municipal board of executives is
subject to condition that the provincial governor must concur with the Municipal Council’s
decision on that matter.”*

That process is considered to be in accordance with the principles of democracy
which requires people’s participation in local government. Thus, the people control the
board of executives through the Municipal Council which is the duplication of national
parliamentary system. The mechanism through which the Municipal Council operates is the
meeting convened by the provincial governor. The first session of the Municipal Council
meeting must be held within 90 days after the end of the local election.*

The Municipal Council must convene at least 2 sessions and at most 4 sessions of
its regular meetings in the period of a year. Generally, a regular meeting session of the
municipality lasts no longer than 15 days but can be extended by the provincial governor
who can give permission of such an extension but has no power to close the meeting
session of the municipality earlier than the fixed date of its closure. Apart from regular
meetings, a special session of the Municipal Council can be convened when at least a half
of the number of incumbent numbers of the municipal council see that it is necessary and in
the interest of the municipality itself. In this case, they have to ask the provincial governor
to call a special meeting of the Municipal Council which must not last longer than 15 days
at a session. However, the permission for the extension of such a meeting can be secured
from the provincial Governor on condition that the quorum of the meeting must comprise
no less than half the number of its incumbent members which the municipal council is
allowed to have. During meeting sessions of the Municipal Council, members are entitled
to debate the performance of the municipal offices as far as they are allowed by central
government laws to do so. They are also entitled to interpolate the municipal board of

executives on matters relating to the performance of its tasks. Furthermore, no less than one

* Municipal Act, 1953, Article 62.
34 ..
ibid.



third of the incumbent members of a Municipal Council can collectively submit the
complaint to the district officer or provincial governor requesting the district chief officer
or the provincial governor convene a meeting of the Municipal Council and municipal
board of executives when they find out that the municipal board of executives or any of its
individual members is acting in violation of law and order or public order or good morals,
or failing to comply with the laws or is committing an action contrary to its own functions
by behaving in such a manner which is considered to be disgraceful or downgrading the
prestige of that office, of the municipality of the government service. Upon receiving
complaints from such members of the Municipal Council, the district chief officer or the
provincial Governor will decide whether to call a meeting of the Municipal Council. If the
governor deems it an appropriate reason then the Governor will call the meeting of the
Municipal Council and the municipal board of executives for a debate over the complaint
and whether to submit it further to the Minister of Interior for their final decision. Such
meetings must be presided over by the district chief officer or the provincial Governor

according to the case and must be conducted in secrecy which requires a secret vote.*’

2) Personnel Management
Municipal personnel comprises of two types of municipal officials:*

1) political municipal officials who refer to officials appointed to and relieved of their
offices by local politicians. Such municipal officials include members of a Municipal
Council and members of the municipal board of executives;

2) regular municipal officials which refer to those who are designated by the laws as
municipal officials. In this case, the emphasis is put on personnel management of the
regular municipal officials in such aspects such as the system and central organisation
of the municipal personnel management and the regulation of and the process of

municipal personnel management.

3) Financial Administration

The Municipal Act 1955 is the principle law establishing the financial
administration system of the municipality which is uniformly applied to the municipalities
throughout the country. Due to the fact that the municipality is a form of local government.
its autonomy is limited to a certain level. According to this Act, the system and process of

.« o . .. . . . . 37
municipal financial administration are involved with three important matters.

* ibid,
: ibid
Municipal Act 1955, Article 71.
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The revenue of municipality

Municipalities must have sufficient revenue to carry out their tasks. According to
the law, the municipal revenue is derived from these sources:

B taxes

fees, fines and license duties

municipal properties

municipal ownership and utilities

bonds and loans as specified by the laws

loans from various agencies of national administration which are subject to
permission from municipal councils and the approval of the Minister of
Interior

grant-in-aids from the national administration

®  donations

B other sources of revenue as specified by the laws.”

Municipal expenditure

Municipal expenditure is defined in nine budget items as follows:

salary

wages

remuneration

allowance

office supplies

office equipment

land, building and other properties

capital expenditure which is subject to endorsement by the municipal council
and approval by the provincial governor

tied expenditures as specified by laws or regulations of the Minister of Interior
such as debt service expenditure etc.*

Annual budget

Each year a municipality has to prepare its annual budget plan before submitting it
to the Municipal Council for approval. The annual budget plan which has been approved
by the Municipal Council will be effective as an ordinance regulating the operation of the
municipality only after it has been signed by the provincial governor. The period of the
municipal fiscal year concurs with the national fiscal year which starts from 1* October -
30" September of the following year. In case of a budget delay, the municipality can use
the budget plan of the previous fiscal year temporarily before the new budget plan is
approved by the Municipal Council and signed by the provincial governor. However, the
municipality has to observe the Minister of the Interior’s regulation on Municipal

Budgetary Procedure 1962 which allows the municipality to disburse money only as

® ibid
* ibid.
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salaries, wages, remuneration allowances, materials and other expenses which are subject

to the approval by the Minister of Interior specifically for each budget item.

The municipal budget is classified into two types:

the general budget which refers to the budget set aside for the general
administration of a municipal office such as salaries, wages, procurement of
office supplies and office equipment etc. Normally, this kind of budget is not
mentioned in the Minister of Interior’s regulation on Municipal Budgetary
Procedure but it is specified by the annual budget plan of each municipality:

the specific budget which refers to budgets set aside for specific purposes of
the municipality such as budgets for water supply, transportation, sales of
meats, sales of fuel and municipal enterprise or other matters recently

appropriate and specified by the Minister of Interior as specific budget.

The components of the municipal annual budget comprise three principal sections:

B current expenditures include contingency expenditures which refer to

expenditures earmarked for common use of all departments of the municipal
office. This type of expenditure includes debt service expenditure, research
funds and obligatory expenditure such as internal audit expenditure and
subscription to the Municipal Club of Thailand*'. Another is the expenditure of
departments of the municipal office which refers to expenditure for each
department on these items: salaries, wages for direct employees, wages for
temporary employees;

remuneration, allowance, office supplies, office equipment land and building,
subsidies and other items of expenditure;

extra expenditure refers to expenditure on municipal investments which are
appropriate from extra income of the municipality. The classification of
payment of items of current expenditure is also applied to the classification of
payment items of this type;

general receipts refers to municipal incomes in each fiscal year such as
provident funds which are allocated as a budget for the administration of

.. . . 42
municipality and other incomes such as loans, etc.

“ ibid

4; Club for all people who work for Municipality
Municipal Act 1989, Article 72.



As municipal revenue is derived from several sources, consequently these sources
of municipal revenue are identified in the annual budget statement of the municipality as
follows:

B taxes such as property tax, land tax, slaughter house license duties

B fees, fines and license duties

B income from municipal assets and properties such as interest on deposit

accounts, interest on loans, bonds and rental of municipal markets

B public utilities

B grant-in-aids from the government or subsidies

B miscellaneous incomes such as proceeds from sales of medical supplies, gifts
etc.”

For the efficient administration of the municipal annual budget, the Minister of
Interior’s regulation on Municipal Budgetary Procedure 1962 provides that the municipal
board of executives and the municipal clerk are collectively responsible for the municipal
budget execution as budget officers who are entrusted with these responsibilities: control of
the receipts and disbursement to follow the budget lines, inspection of the receipts and
payment of money and the disbursement and reimbursement documents, and inspection of
the financial reports and other financially related documents.**

In some cases, the Municipal Council has to approve the supplementary budget
submitted to them by the municipal board of executives. The same procedure has to be
taken as the approval of municipal annual budget. The municipality is allowed to make a
supplementary budget only in some cases such as if the approved annual budget is

insufficient, the expenditure items or obligatory debts exceed the annual budget and the

occurrence of public disasters or emergency that required supplementary expenditure.

4.5 Problems of Local Government

Under the country's existing administrative structure, authority is delegated from
the provincial governor and then to local areas. In general, development policy and
planning in Thailand is a combination of top-down and bottom-up approaches, while the
public administration system of the country is highly centralized. Thailand has gradually
strengthened the capacity of local government. During the 5th and 6th National Plans, local

government played a greater role than previously in setting development priorities.

:zibid. Article 73.
Municipal Act 1983, Article 69.
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Nevertheless, the development plan proposed by local government still have to be
agreed upon and budgets approved by central government. To further enhance the role of
local government and local development efficiency, the 7th and 8th National Plans called
for the decentralization of fiscal authority and asset holding as important mechanisms to
help strengthen local administrative capacity. However, fully decentralisation has not been
happened in local government. As mentioned above in sections 4.1 Thai Public
Administration and 4.3 Municipality Administration, the authority to make local decisions
access mainly under the provincial governor. Although the structure and management
system of the local government proposed by the Eighth (1997-2001) and the 9th National
Plans (2002-2006) concentrates upon improving the development capability of the local
administrations, a power of general competence is still not granted. Moreover, the National
Public Administration Act 1991 has not been updated after the Eighth and the Ninth Plan
has been issued with aim of grassroots level and decentralised development. Even though
Ninth Development Plans set out the local administration to increase their capacity of
production and service sector, the local government still cannot use their resource capacity
(such as tax collections or some license approval) without decision of the central
government representative.

Local financial administration is the administrative process concerned with
revenue collection and expenditures of local government as already presented in a local
government unit, particularly, municipality. Thus, this chapter does not provide other types
of local financial administration but issues of financial situations which are limited to the
source of income and the solution to these.

The financial situation is one of the important factors of local government
administration in order to fulfil the needs of the local people. Nowadays, there are many
criticisms that the government has not yet decentralised its financial powers and authorities
to perform their work effectively. These limitations can be summarised as problems on the
structure of income, problems on household and land tax collection, local tax collection,
signboard tax collection and the Allocation of Value Added Tax (VAT) and special
business tax.

The particular concern is the low proportion of an income ratio between the central

and local governments as showing in Table 4.1, following.

97



Table 4.1: Presentation of Local Revenue Proportion during 1991-2001 (Thai baht)

Year GDP Government  Local Proportion Proportion
budget Budget Revenue of GDP of Government
1991 1,014,399 209,000 13,167.40 1.30% 6.30 %
1992 1,095,368 211,650 14,374.40 1.31% 6.79 %
1993 1,253,147 227,500 15,590.20 1.24% 6.85 %
1994 1,506,977 243,500 17,228.20 1.14% 7.08 %
1995 1,856,992 285,500 20,839.00 1.12% 7.30 %
1996 2,191,094 336,507 26,553.20 1.21% 7.89 %
1997 2,505,629 387,500 32,266.90 1.29% 833 %
1998 2,804,935 460,400 38,132.00 1.36% 8.28 %
1999 3,163,914 560,000 44,971.70 1.42% 8.03 %
2000 3,597,355 625,000 57,469.97 1.60% 9.20 %
2001 4,162,191 715,000 62,458.77 1.50% 8.74 %

Source: GDP Report of the National Bank, Government Budget, Summarized Version of
the Government budget in years.

Between 1991 and 2001 the estimated income of local government was only about
6-9 percent of the central government’s income. This problem is derived from an improper
share of income which mainly goes to central government. The base rate of income for the
local government has not been changed for a very long time while the needs of the people
have increased rapidly.*

Even though household and land taxes are the best sources of revenue for local
governments, the rate of collection is not effective due to some difficulties such as tax
appraisals lacking clarity, tax exemption for the householder, rate of tax collection, and
some legal cases.”® Problems of land tax collection includes the proper estimation of land
costs, low tax rates, tax deduction and others, resulting in a lower tax collection.*” Apart
from that, problems of signboard*® tax which locals are facing are practical ones such as an

incomplete collection of taxes or a consideration of a type of signboard.*”  Besides that,

“ Noranitipadungkorn, C. and Hangensit, C., Modernising Chiang Mai. Bangkok, 1993, pp.15-32.
“ Ministry of Interior and Australian International Development Assistance Bureau.Regional Cities
Development Project 1. Feasibility Study Vol. 1. Bangkok. 1997. pp.20-21.
*Legal cases: The degree of penalty for tax payers is not so strong, therefore.the concerned laws lack
of enforcement. Even though, by law, the local executives can hold or take the buildings and land of
?;l};)p;rson who do not pay tax to an auction, no local unit have ever done.

ibid.
“* same thing as billboard
* ibid,
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problems of VAT and business taxes allocation have not yet been aligned with local
economic conditions. The law indicates that Bangkok will have its share of 60 percent of
the total amount of VAT collected, while other forms of local government will earn no
more than 40 percent.”

The lack of local revenue has been one of the most serious problems of local
finance for more than 50 years. The need for bigger budgets is rapidly increasing as well as
the responsibility to provide better services to the local people.

There are some proposed ways and factors to improve local finance more
effectively:

1) to improve the collection of household, land and local taxes,

2) to improve the collection system of signboard taxes,”'

3) to improve the efficiency of the local government in local tax collection,

4) to reduce service fees for special tax collection,

5) to improve the criteria of revenue allocation collected from VAT and special
business tax,

6) to improve the criteria of grant-in-aids allocation from the government,

7) to improve the rates of fees and fares,

8) to collect development tax and special appraisal taxes,

9) to collect public utility taxes (telephone services, water supply and electricity),

10) to collect taxes from new local economic sources,

11) to require government enterprises to pay for services received from the local
government,

12) to improve financial institutions in providing laws to local governments,

13) to ﬁnscj new sources of revenue such as tobacco tax, gambling tax and license
fees. "

On the other hand, there are several related factors which do not facilitate the
implementation successfully, such as disagreement between some government agencies,
conflicts in local governments, legal issues or frequent political changes and also instability
in the financial status of the government. Even though there are some problems as those
mentioned above, many conditions or situations are in line with an effort to improve local
financial status such as a widespread demand for decentralisation of financial power to the

local, more stable status of the government and the major policies.”

Due to the local government problems such as lack of authority and finance
situation, the Ninth National Economic and Social Development Plan proposed the
development guideline which involves greater decentralisation of local administrative

authority to local authorities for effective regional development. Decentralisation of

* ibid,
3 Sign board tax will collect from businesses with personal plate.

Komai, H., ‘Does Strengthening of Intermediate Cities Lead to the Alternative Development?®
5gfnpublished Paper, 1999, pp.3-4.

ibid. pp.7-12.
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functions and responsibilities to local administrative organisation is seen as a key in which
public services are in line with the people’s needs and are equitably distributed and that
people’s participation in local administrations’ decision-making processes and in the

monitoring of their operations is encouraged. The strategies proposed are:

- Restructure the oversight system of decentralized administrative authority to be more
flexible, and to operate in a more expeditious and efficient manner. Create common
understanding and designate clearer roles among the central, regional and local authorities,
as well as the general public, so that they can join efforts to achieve the decentralisation of

administrative authority

- Improve the capacity and upgrade the efficiency of local administrative bodies to
cope with newly decentralized functions. Any government agencies that had previously
undertaken these functions should be responsible for capability upgrading, in terms of
transferring technical and management know-how to local administrative organizations.
These should be a guideline regarding the appropriate size of each local administrative

body for efficiency in public service delivery.”

- Establish supportive systems for the decentralisation of power. Supportive systems
include standardized administration and personnel, the shift in the accounting system from
a cash to accrual basis, results-based budgeting, fiscal and monetary data, monitoring and
evaluation systems, local implementation monitoring, district level counselling centres. and
public service standards and incentives for local authorities to upgrade their service
delivery. A code of conduct for local authorities should be formulated, including

guidelines for public reporting, cooperation and partnerships, and monitoring.”

- Establish a system for tax and intergovernmental transfer to the local administration.
The focus should be on clarifying allocation criteria, equality, and congruity with the
responsibilities of each local authority. Local authority capacity for revenue development
and collection should be upgraded. Also, there should be campaigns to raise public

awareness for tax payment and participation in local development.”’

* Office of The National Economic and Social Development Board, The Ninth National Economic
?Snd Social Development Plan (2002-2006), p.30, Http://www.nesdg.go.th, 19/08/03

ibid.
:‘: ibid, p.31

Office of The National Economic and Social Development Board, The Ninth National Economic
and Social Development Plan (2002-2006), pp-30-31, Http://www.nesdg.go.th, 19/08/03
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At present, these strategies are used to work on local government development. If
the ideal criteria are fully implemented with the successful conditions, the problem of
income deficiency of local government will be solved satisfactorily.

However, after implementation, there is still a deficiency of local revenue and the
Minister of the Interior and the local governments have tried to find ways to solve the
problem. Also in the major targets of Ninth National Economic and Social Development
Plan, it is recommended that the good governance target is to create a more efficient
bureaucracy, appropriately sized and structured. The capacity of local governments to
collect more revenue should be enhanced. In support of the decentralisation process,
systems shall be established to ensure greater government transparency and
accountability.”® Meanwhile, local government is considering a new source of revenue from
gambling taxes and license fees which can lead to collecting taxes from new local
economic sources, development taxes, special appraisal taxes and public utility taxes.

Local government needs to find its own income which must support economic and
social targets without compromising fiscal discipline. In addition, decentralisation of fiscal
authority to local administrative organizations will have to provide appropriate support for
the transfer of functions from central administrative agencies to local administrative
agencies. In parallel, there is a need to strengthen local capacity for development to create
strong communities, and better align utilization of the public budget with the needs of local

populations and the poor.”

4.6 Local Associations in Thailand

Local associations in Thailand are distinguished between associations in the
economic sphere and groups in the social sphere which are different in their genesis,
relationship with the local government, structures and activities.

Associations in the economic sphere are organised groups of economically active
individuals or corporate entities that share and pursue common economic interests with the
overriding objective of protecting, promoting or expanding their respective industry. trade.
business or profession or who are collectively struggling for better compensation of their
labour. Included in this category are business associations such as trade associations,
chambers of commerce, professional associations, trade unions, and agricultural

associations.

* ibid, p.17.

% ibid, p.70.
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On the other hand, associations in the social sphere are organised groups of
socially committed persons responding to deficiencies in public and private service
delivery or to the pathologies of economic, social, and cultural change. Usually their sphere
of activity is wider than that of the economic organisations because they not only promote
or protect the interests of their membership, but frequently seek to serve wider segments of
the public. Unlike the majority of economic associations, they are less inspired by self-
interest than by altruistic objectives. In many cases their organisation is less formal than
that of organisations in the economic sphere. They serve society through development
projects and charitable activities. Associations in the societal sphere include non-
governmental organisations (NGOs), charity and relief organisations, civic clubs, student

organisations, and social movements.

4.6.1 Local Associations in Chiang Mai and Chiang Rai

It is difficult to draw a comprehensive picture of local associations in Chiang Mai
and Chiang Rai as many groups avoid official registration, preferring more informal
organisational arrangements such as clubs and projects. One result is that neither the
provincial nor the municipal authorities were able to provide this researcher with complete
lists of associations active in their province or city. Available lists only reflect segments of
the broad spectrum of associations in both cities. A list of voluntary organisations in
Chiang Mai municipality, provided by the provincial government, included fifty-two
organisations,” most of which were non-government organisations, while a similar list
compiled by the Chiang Rai provincial authorities had forty-nine entries for the entire

province. Most of the listed organisations were formally registered.6l

Chiang Mai’s associations are more strongly influenced by non-local, value
patterns and have reached a higher degree of functional and organisational sophistication
than their more traditional counterparts in Chiang Rai.% This is not surprising, taking into
account Chiang Mai’s more outward-looking economy. Both cities have a broad range of
business associations. In Chiang Mai some of these organisations, like the provincial
chapter of the Federation of Industries, are increasingly developing into a modern interest
group. With its large rural hinterland and its function as an agricultural marketing centre,

many economic groups in Chiang Rai are related to agriculture. Business and professional

® Thai Kadi Institute, ‘Academic Movement: The presence of NGOs, Thai Kadi Newsletter,
Pangkok, Thamasart University, Vol. 2 no.3-4, October 2000, pp. 110-120.

ibid.
8 Federation of Thai Industries, Annual Report 2000, Bangkok, Thai Industry Department. 2000.
pp.30-32.
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associations cluster in the traditional retail and wholesale trades, whereas in Chiang Mai
organisational growth increasingly takes place in the modern tertiary and tourist sectors.
The main difference, however, lies in the abundance of non-governmental development
organisations in Chiang Mai and their absence in Chiang Rai. In Chiang Rai only four non-
governmental organisations could be identified. Many of Chiang Mai’s NGOs prospered in
the fertile intellectual climate of the city’s three universities, its teacher training college
and other institutions of higher learning. Most of them propagate alternative development
strategies with the objective of conserving the city’s unique culture, physical appearance,
and improving the living conditions of poverty groups. As the value patterns underlying the
developmental concepts of these groups often contrast with official positions, they
naturally operate in a more politicised environment. Not surprisingly, Chiang Mai’s
associations make a more critical assessment of the governments’ development
performances.®’

Associations with cultural objectives are active in both cities. Chiang Mai is the
centre of the old Northern culture® which in recent years has experienced a remarkable
revival and increasingly become a rallying point for social activists in their rejection of
what they perceive as a Bangkok imposed, exclusively growth-oriented development
model. Northern culture is consciously used as a device to create a local identity for
cultural autonomy. Chiang Rai on the other hand, with a sizable population of Chinese and
Burmese ancestry,” has remained an urban centre where Thai-Yai customs are cultivated
and preserved, even if to some extent the purpose of this is to attract tourists. Preservation
of cultural traditions is thus inextricably linked with welfare activities. Correspondingly,
religious associations promoting Thai-Buddhist culture is weak in Chiang Rai.
Organisations like the Buddhist Association or the Young Buddhist Association are more
active in Chiang Mai, though on the decline here as well.*®

The data provided by the provincial governments confirms the national trend that
organisational growth in the non-governmental sphere is a very recent phenomenon. In
Chiang Mai and Chiang Rai the overwhelming majority of associations were founded after

1973. More than 60 percent of those listed in the provincial directories were created after

? Social Research Institute, Chiang Mai University, Directory of Public Interest Non-Government
Orgamsatzon in Thailand, Bangkok, Siam Printing, 1999, pp. 3-7.

® The Northern part of Thailand used to be an independent state known as ‘Lanna Kingdom'. Then
people in the North still have their own language and traditional culture which are different from
those of the other Thais in other parts of the country.

* This group is called Thai Yai. Their ancestors from the group of Chinese who have been living in
the Shan State in Burma which is close to the Northern frontier with Thailand at a part of Chiang Rai.

Vatlklotls M., Ethnic Pluralism in the Northern Thai City of Chiang Rai. Ph.D.Thesis,
St.Catherine’s College, Oxford. 1990, pp.33-35.
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1980. A comparison of the two cities suggests that local associations emerged earlier in
Chiang Mai than in Chiang Rai. More groups in Chiang Mai were founded prior to 1957."

Despite a significant growth in membership, many local associations still have few
members. About one-third is relatively small groups with less than 100 members. Another
third are medium-sized groups, while 15 percent of the associations are NGOs or
foundations without formal membership *®

The membership profile of local associations is quite similar in both cities, except
for a greater share of mass organisations in Chiang Mai. On first sight, with an average
membership of about 2000-2500 Chiang Mai’s local associations are considerably larger
than those in Chiang Rai. While economic and civic organisations tend to be small, tightly
knit units, many of them having less than 100 members, mass membership is concentrated
among cultural and social organisations. Groups like the Youth Club and the Village
Scouts promote what they consider the genuine northern or national culture, but, in reality,
resemble much more a paramilitary organisation. The high incidence of large organisations
among groups with social objectives mainly derives from the fact that these include the
slum dwellers’ organisations which enlist almost all-household heads of the community as
members.”’

Like their national counterparts, local associations in Chiang Mai and Chiang Rai
consciously cultivate sociability through an array of social functions such as frequent
meetings, gala dinners, and award ceremonies. The Chiang Mai Taxi Drivers Association
honours courteous drivers, the Rotary Clubs in both cities give awards to outstanding
citizens, and the Association of Business and Professional Women honours successful
businesswomen.”

Also, local associations frequently organise charity projects. Great importance is
also attached to social commitment. This reflects the sizable number of charity and
development organisations and also the charity activities of economic and civic
organisations. This is a calculated move to display civic-mindedness and to silence critics
who reject their particularistic goals. But this type of charity is also a collective form of
merit making. According to the Buddhist karma doctrine, the merit accumulated by a
person in life determines his status in a future existence. Merit can be acquired through

good deeds or simply be purchased by donations for charitable projects or religious

67 . S .

Thai Kadi Institute, op cit., p.130.

Social Research Institute, Khon Kaen University, Directory of Public Interest Organisation in
67;hailana/ 2000, Khon Kaen University, 2001, pp.8-12.
o ibid, pp.16-20.

Chiang Mai Governor’s office, Directory of Organisation and Agencies in Chiang Mai, Chiang
Mai, Silkworm, 1999, p.38.
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institutions. As modern business life frequently conflicts with the moral imperatives of
Buddhism, many businessmen are inclined to view charity as a means of settling their
moral accounts.

Economic activities are pursued by about 50 percent of all associations. The
greater percentage of groups with economic objectives in Chiang Mai may be a reflection
of the city’s more competitive and dynamic economy, but it also includes NGOs seeking to
improve the living conditions of poverty groups through income-generating projects.”' The
provision of services to the associations’ membership signifies an advanced state of
organisational development. More groups in Chiang Mai provide services such as training
and technical assistance, legal protection, budget credit, financial assistance, and market
analysis for their memberships. This holds particularly true for economic associations and
also to some degree for NGOs as well. Yet, these services are rarely provided in a
professional manner on a regular basis. Exceptions are the services offered by economic
interest organisations such as the chambers of commerce and the Federation of Thai
Industries.”

Political objectives play a minor role with associations in both cities. Only the
reporters associations in both cities and one civic club in Chiang Mai stated that it is one of
the association’s objectives “to promote democracy” and “to inculcate democratic spirit in
their members”.”” Although not explicitly naming such objectives, the YMCA in Chiang
Mai pursues an interesting project which may implicitly have similar effects: familiarising
youths with community affairs and municipal administration, educating them in
democracy, creating awareness about local development issues, and informing them about
their rights and duties as citizens. As part of this program the YMCA organised local
administration games in several private and public schools of northern cities such as
Chiang Mai, Chiang Rai, and Phayao,”* with three high school students acting the roles of
the mayor, city clerk, municipal assemblymen, the opposition in the assembly, and the
general public. In addition, guest speakers who are invited lecture about the form, structure,
and tasks of the municipal administration. The students get a briefing about the work of
the municipality and an opportunity to attend a session of the municipal assembly. Projects
like this will certainly have a positive long-term impact on localism, local autonomy, and

. . . .7
may stimulate interest in local affairs.”

Thal Kadi Institute, op cit., pp.158-162.
Chlang Mai Governor's office, op cit., p.39.
YMCA., ‘Voluntary Associations and People’s Participation in Politics’. Report on a North of
7Thazlana’ Chiang Mai, YMCA Printing, 1998, pp.3-10.
’ A small city near Chiang Rai. It was a district in Chiang Rai and was set up as a city in 1985.
ibid. pp.12-19.



4.6.2 Difficulties of Local Associations

Contrary to initial assumptions, the majority of local associations in Chiang Mai
and Chiang Rai have contributed little to strengthening local autonomy. Although local
associations have proliferated in recent years, many have not yet developed a stable
organisational infrastructure.

Local associations in Chiang Mai and Chiang Rai have a very weak organisational
infrastructure. Most of them are much less developed than national associations which have
been found to be saddled with severe problems in terms of staffing, equipment, office

infrastructure and funding.”®

Not many associations had salaried full-time staff; usually
they only consisted of one to two employees. Only two associations had more than ten staff
members, both of them located in Chiang Mai.”” Even influential associations such as the
provincial chambers of commerce must work with a small staff. The Chiang Mai Chamber
of Commerce has only three full-time employees.”

The work of local associations is little professionalised. Most of them either work
exclusively with voluntary staff or have to complement salaried full-time or part-time staff
with volunteers. Frequently ‘voluntary staff’ is a euphemism for employees of the
association’s president. Frequent office rotation makes it difficult for outsiders to locate
the association and complicates efforts to establish contacts with it.

Due to considerable financial constraints, most associations cannot pay competitive
salaries. According to a former president of the Chiang Mai Chamber of Commerce the
position of the chamber’s office chief requires a M.A. degree and should draw a salary of
not less than 10,000 bath” per month. In reality, however, the post is poorly paid, and
qualified candidates either do not accept the job or use it as a springboard for a better-paid
private sector position. Nor was the Chiang Rai Chamber of Commerce able to offer a
salary at this level.*

The problem of under qualified personnel and a considerable fluctuation among
staff are common among many local associations. Nearly 60 percent of the staff works less
than three years for their association. On the whole, staff continuity seemed to be

somewhat greater in Chiang Rai than in Chiang Mai®' Low salaries, limited career

” Ungphakorn, J. ‘A Summary of the Situation and Problem of Thai Development NGOs’,Thai
?evelopment Newsletter. Vol.2: 2, Issue 3. 1994, pp.18-21.
They are the ‘Club for Chiang Ma1 and the ‘'YMCA.’
Thal Chamber of Commerce, Annual Report 2000, Bangkok, BK Chamber Office. 2000, p.5.
It costs about NZD$370 (exchange rate of NZD$1=27 Baht on 17 September 2004).
zbm’ p.6.
Yibid
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perspectives and the voluntary nature of work are the main reason for these frequent
changes.

Most associations do not have their own office. Only the large economic
associations such as the provincial chambers of commerce, some welfare foundations and
NGOs in Chiang Mai have their own premises or office facilities. The others usually use
the facilities of their president’s firm. Except for some NGOs, they have neither a library
nor other information facilities. NGOs in Chiang Mai seek to balance this deficiency by
establishing close contacts with the academic community. Until the university is
established in Chiang Rai® local associations are deprived of this opportunity. The
majority of local associations are confronted with severe financial constraints. There were
no major differences in this respect between Chiang Mai and Chiang Rai, although Chiang
Rai had a slightly higher percentage of groups with very low revenues of less than 100,000
bath per annum.

An almost equally high share of associations received donations from domestic
sources, either from government institutions or private donors. While in Chiang Mai
donations from domestic sources even exceeded membership fees in their importance for
association funding, in Chiang Rai fund raising activities were mentioned as the third
financial pillar of the city’s associations. Especially in Chiang Rai, local associations
displayed a great inventiveness in raising funds®’

Associations in Chiang Mai received a substantial amount of funds from foreign
partners, particularly Chiang Mai’s NGOs. Again, this clearly reflects the more outward-
looking socio-economic profile of Chiang Mai which is the headquarters of many
international development organisations running projects in the north. These organisations,
many of them NGOs themselves, are the main source of funding for their local project
counterparts.*

That some associations receive government funding is important for maintaining
organisational independence. It is thus debatable whether it is a sound strategy to alleviate
financial constraints by seeking government subsidies, as recently demanded by the
provincial chambers of commerce. Official funding limits their independence and
strengthens corporatist patterns of policy-making.

Another factor limiting the contribution of local associations to strengthening

municipal autonomy is their branch structure. Many branches of national organisations in a

a- Chiang Rai is expecting a university to be established in 2004.

Chiang Rai Municipality, Our Home, Public Relations Magazine, Chiang Rai, Vol. 2
September 1998, p.3.

Ungphakom J.opcit., p. 33.
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locality may curtail local autonomy because they facilitate the influx of non-local values
and policy preferences.

The civic clubs have the strongest affiliation to national and international umbrella
organisations, all of them being branches of a national organisation and thereby
contributing to the high percentage of branch organisations in both cities. Although the
members of these clubs belong to the local elite, with firm roots in the city and with
branches that are relatively independent of national and international bodies, their outward
looking perspective and numerous national and international connections make the
Rotarians, Lions, and Jaycees a major channel for the influx of new ideas into the city.*
They have contributed considerably to the modernisation of their cities, but in many
instances their ideas about development tend to restrict local autonomy. Many are
businessmen with a bias for a growth-oriented development model that in the long term
inadvertently increases external dependencies in terms of resources and know-how. But in
Chiang Mai the active NGO sector acts as a counterbalancing force which acts as a check
on the economic and cultural dependencies on external actors.

On the other hand, private sector organisations and academic institutions also play
a crucial role in the provision of training. The strong co-operation between academic
institutions and local associations in Chiang Mai is self-explanatory in view of the city’s
function as the leading educational centre of the North. The strong involvement of other
private sector organisations in the training of personnel and officers of local associations
reflect Chiang Mai’s more diversified economy *

The organisational and financial shortcomings of most local associations in Chiang
Mai and Chiang Rai severely limit their research capacities® which are a crucial
precondition for an effective advisory role of the municipal authorities. Data collection by
local associations is very unsystematic in both cities and much of the information provided
to the authorities if fragmentary, and is based more on individual experience and hearsay
than on empirical facts. Such deficiencies reduce the prestige of local associations as
professional counsellors of governmental bodies and severely impede their contribution to
local institution building, the networking of know-how, and to the expanding of the

informational base of local decision-makers.

85 Chiang Mai Municipality, Public Relation Magazine, Chiang Mai. Vol. 4:3, January 1999, pp.23.
§76 Chiang Mai Governor's office, op cit., p.43.
Ungphakorn, J., op cit., p.40.
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4.7 Casino Development

A casino development concept has been proposed by the private sector to the
central government as supporting a move to legalise casinos to boost national revenue and
cut the government's budget deficit and debt. Thailand has run a budget deficit for the past
five years, with the gap between spending and revenue of some 140 billion baht (U.S. $3.2
billion) for the financial year that ended September 2002.% The casinos proposal suggests
casinos could contribute to economic and social development in the regions and help
tourism expand, bring in more foreign currency and create jobs. At present, the only legal
forms of gambling in Thailand are horse-race betting and a national lottery while casinos in
neighbouring Malaysia, Cambodia and Myanmar are drawing Thai tourists who cannot
gamble legally at home. However, the government needs public support before allowing
casinos to operate legally. Religious groups have protested when previous administrations
raised the idea.

In terms of decentralisation and regional development, the casino proposal could
enhance the local authority’s efforts to promote greater public participation. If the casino is
established in the region, a decentralised fiscal authority can be transferred to local
administration in an appropriate manner such as by increasing capability of local
administration in planning, and preparing and managing budgets, in order to respond to
local needs. The roles of central government agencies will be adjusted to be consistent with
the increasing role of local administration. This will allow local government to increase
their roles and functions in accordance with their capabilities. At the same time, capability
of local administration will develop in revenue collection, especially increasing efficiency
in property tax collection, according to local potential, in order to help reduce the burden

on the national government budget.

This thesis is concerned with the issue of a casino establishment in a region. It is
certain that some people may accept the proposed unconditionally while others may not.
depending on their backgrounds, visions and attitudes. This study is interested in Chiang
Mai’s local government in which a casino development is proposed to see how the decision
will be made. The attitude of decision makers towards a casino establishment will be
presented in Part IV.

However, many casinos are legally established in some many countries.
Experiences of the benefits and disadvantages are quite obvious which lead to be

motivation or objection of having a casino in Thailand. The next Chapter will present

® www. THA Report.pdf/11 November 2002.
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views and reasons of casinos establishment in some countries, including consequences of

casinos in terms of economic, social and political issues.
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Part 11 A Project of Regional Financial Problem Solving: Casino Development

Chapter 5

Motivation for a Casino Establishment

In Part I, this thesis outlined Thailand’s Ninth National Economic and Social
Development Plan (2002-2006) as a national problem solving process and discussed the
key elements of good governance, empowerment, decentralisation, participation and also
the power of general competence. In pursuit of growth, the Plan focused on a global vision
of targeted economic issues around which strategies were developed to address national
problems. The Plan acknowledges how the global economy becomes increasingly complex
and interrelated, and that Thailand could not avoid changes resulting from rapidly changing
patterns of trade, investment, and financial liberalization. The depth and speed of such
change affects economic stability and peoples’ ways of life. Past economic growth in
Thailand was achieved through an increase in input usage, primarily capital and labour.
while productivity continuously declined. The economy depended on foreign capital and
technology, but lacked good economic and corporate management, and thus was ill-
prepared for the effects of trade and financial liberalization at end of the Seventh National
Economic and Social Development Plan period (mid 1990s). The structure of the economy
has remained weak and vulnerable to outside forces. In addition, a large public debt exists
which will constrain the availability of funds for development in the future.'

In Thailand and elsewhere the financial and economic crisis of the 1990s had many
consequences. The weak financial system could not function normally. Non-performing
loans weakened the financial system, negatively affecting production. Social problems such
as poverty and unemployment sharply increased. Measures to solve the crisis resulted in
limited economic recovery but the benefits from recovery have not reached all layers of
society. The problems increased to a level that became a significant burden and would be
too difficult to solve unless the government found a new source of income to supplement
the government budget. The Ninth Plan envisages economic and social development
through balanced economic restructuring, strengthening of local economies, careful
management of liberalization to balance benefits and costs and increased regional

cooperation as it has happened in many countries. Many countries have considered the

! Office of the National Economic and Social Development Beard, The Ninth National Economic
and Social Development Plan, http://www.nesdb.go.th, 22/08/03, pp.67-71.
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establishment of casinos in response to such circumstances for economic reasons. For
governments in every country, the establishment of casinos is a means of increasing taxes,
providing a new source of income, while a casino proposal in the region is seen as
represented as a key contribution to economic development.

Thailand has a potential competitive advantage in any casino establishment.
provided emphasis is placed on the efficient development of a regional casino and
accompanying recreation centre. Only some of the regional casinos in Asia project the
modern casino idea of Las Vegas. Malaysia has the Genting Highlands resort, one of the
largest casinos in the world. It is a single casino facility, and local Muslims are prohibited
from entering. Korea has several small and moderate-sized casinos but no more than one in
any community. Koreans are not allowed to gamble in them. Philippine casinos are seeking
to develop in order to capture the Chinese and Japanese tourist trade, but a government
corporation owns all the casinos. Macao has a strip of very active casinos but they are
somewhat restrained by the fact that the People’s Republic of China has taken over the
territory since 1999.% All the casinos in Macao are publicised and owned by governments.

However, while casinos have the potential to bring many advantages, the problems
associated with casinos and gambling cannot be avoided. Thus, planning for a casino needs
to review information which includes the experience of casinos in other countries.
Furthermore, casinos may also be of benefit to social, political and public policy
development as will be mentioned later in this chapter. This Chapter will also review the
opportunities and challenges arising from casino establishment in many countries in terms
of the economic, social and political and public policy issues to be used as a conceptual
framework for the attitude survey of decision makers towards a casino establishment in a

region in Northern Thailand.

5.1 Economic Issues

Casinos have become one of the most rapidly growing and changing industries in
many countries and introducing a casino is usually part of an economic development plan
and strategy. In some states, such as the United States, gambling is now a national issue as
the result of the proliferation of all types of gambling, especially casinos, which have
spread from Nevada and New Jersey to lowa and South Dakota and some small towns.’
The basic stimulus for this expansion has been the desire of some states to expand their

revenue base without having to raise taxes. Some states were experiencing a budget crisis

2 Frey, H. James (ed.), The Annals of the American Academy of Political and Social Science;
3Gamblirzg: Socioeconomic Impacts and Public Policy, USA Print, Pennsylvania, 1998, p.9.
ibid.
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because their infrastructure needs in transportation, law enforcement, and education were
expanding beyond the state’s capacity to pay for improvements that were necessary, and
the federal government was cutting back on what support it would give states for these
purposes. By permitting gambling, the state was instituting a voluntary tax rather than a
mandated, across the board assessment. Even though, participation in what might otherwise
be called a damaging activity was by choice, the state would not be in a position of
legislative morality. At the same time, the state would be generating new revenues to
finance critical needs. Therefore it is accepted that a major reason for introducing a casino
has come from the gambling industry and been supported by state and local governments
for the benefit of the additional revenue. Goodman® comments that most decision makers
hope to use the casino to create jobs, raise public revenues, and keep taxes down. Decision
makers have often been frustrated by their failure to find other solutions to stimulate
economic growth and so city and state legislators have turned to gambling companies to
create economic development policy. In Louisiana, for example, gambling was seen as a
means to improve an economy suffering from declining world oil prices, while Connecticut
politicians believed they had found a way to replace thousands of vanishing defence
industry jobs. Casinos seemed to become an economic development strategy of the last
resort.’

Many other countries apart from America have used casinos in the same way
including Canada, many countries in Europe, Australia and New Zealand. In New Zealand.,
before casinos were developed, the Committee of Enquiry, appointed by the Department of
Internal Affairs into the establishment of casinos in New Zealand,” asked whether there
was any actual, substantial demand for the introduction of casinos into the country, other
than that created by those who gain financially from their introduction and whether a
casino would attract overseas tourists when many of them already had access to casinos in
their own countries. However, a study of the social and economic impacts of New Zealand
casinos concluded that casino development has had a positive economic impact. The major
reasons for perceiving a positive economic impact were employment opportunities and

increased tourism to the region.®

* See more arguments about this under the sections: ‘Social Impacts’ and ‘Cultural Impacts’ later in
this chapter.
:Goodman. Robert, The Luck Business, Triangle, New York, 1995, p.59.
, ibid. p.4.

Department of Intemal Affairs, New Zealand, 1988, 4 Submission to the Committee to Evaluate
aCasino Operations in New Zealand, pp.12-15.

Australian Institute for Gambling Research, 1998, Study of the Social and Economic Impacts of
New Zealand Casinos. (University of Westem Sydney), p.202.
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The main justification for the establishment of casinos is mainly about economic
development which is linked to taxation, employment, tourism and expansion of businesses
in the area. Those are generally the tangible positive reasons for establishing a casino as is

explained in detail below.

5.1.1 Taxation and Expenditures

In the United States, all legitimate industries have tax liabilities: corporate income
taxes, sales taxes, real estate taxes and other taxes. Private sector gambling industries pay
these taxes at rates comparable to those applying to other private sector businesses.” The
larger the industry becomes, the greater the number of jobs and the tax revenue. These tax
payments are part of the fiscal contribution the gambling industry makes to governments.
However, in addition to this ordinary US taxation, gambling industries pay special
gambling privilege taxes. These taxes are a fiscal contribution to government that is
peculiar to gambling and are often cited as a justification for gambling legalisation. '

In the United States, a significant justification for the legalisation of a casino has
been the expansion of the financial basis of government and other benefits. Legalising and
regulating gambling established an increasingly important source of income for
governments. The revenue from taxation between 1988 and 1994 shows total yearly casino
revenues nationally nearly doubling - from $8 billion to about $15 billion. In the early
1990s revenues in the gambling industry were climbing about two and half times faster
than those in the nation’s manufacturing industries.!' However, commercial casinos face
different gambling tax rates in each state jurisdiction, from as low as Nevada’s average of 8
percent to as high as Illinois’s 20 percent. Some states also have an admission tax.'> Tax
revenues can make a large difference in the economic impact of casino gambling across
jurisdictions. In some cases, taxes are so high that the government is the primary party,
exacting money from the operation. Bos'” relates for example, that casinos in Germany pay
as much as a 93 percent tax on their gross profit while in France the top marginal rate is 80
percent. It is 60 percent in Austria and 54 percent in Spain. European tax rates all exceed

those of US jurisdictions, including Nevada whose rate is less than 7 percent.

° Christiansen, Eugene M., ‘Gambling and the American Economy’,The Annals of the American
Academy of Political and Social Science; Gambling: Socioeconomic Impacts and Public Policy.
USA Print, Pennsylvania, 1998, p.43.

lbld pp.42-43.

Goodman op cit., p.2.

? Gazel, Ricardo, ‘The Economic Impacts of Casino Gambling in State and Local Levels’.The
Annals of the American Academy of Political and Social Science; Gambling: Socioeconomic Impacts
andPubllc Policy, USA Print, Pennsylvania, 1998, p.77.

Bos Richard, ‘Taxed to Death’, /nternational and Wagering Business, (October) 2000, pp.40-41.
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Drawing again on the experience of the United States, private sector gambling
industries such as casinos, not only pay the usual taxes such as corporate and income taxes,
but there are special gambling privilege taxes from the right to conduct commercial
games.'4 A similar structure exists in New Zealand for casino operations, where the usual
taxes such as company tax and goods and services tax are paid. An extra tax is imposed by
the government on gambling activities. Sky City Casino paid approximately $20 million in
taxation to the New Zealand Government in the 2000 to 2002 financial year."”

Although governments can gain substantial comments from taxes on casinos and
their operations, there is some expenditure to be paid back for the needs of operating these
casinos. It is not easy to identify the addition of public expenditures resulting from the
presence of a casino. However, it is very important to control the costs for causes other
than the casino’s influence on the growth of public spending and some obvious costs for
the maintenance of casinos should be met by the government such as security and public
infrastructure. Goodman’s contention is that the introduction of casinos typically requires
major infrastructure improvements like upgrading sewer and water services, building new
roads, new fire-fighting and expanding criminal justice facilities.'® Moreover, there is more
expenditure on tourist facilities than other local facilities, as casinos attract more tourists. It
is likely that the additional tourists and the additional concentrations of people carrying
cash, together with the lower opportunity cost associated with some types of crime, results
in a higher crime rate for the area.'”

Higher crime rates result in higher costs for police protection, incarceration, courts
of law and so forth. These problems have also been evident in New Zealand as respondents
of surveys from Auckland and Christchurch give the main reason of the negative economic
impact they feel the casinos have had is the increase in problem gambling and the increased
costs for social welfare.'® Many countries spend their revenues from taxes and donations on
social welfare costs. In the United States, gross gambling revenues which the government
has received grew from US$3.3 billion in 1974 to US$44.4 billion in 1995, while the
government allocated money for prevention, treatment and building public awareness of

compulsive gambling of US$20 million in 1997.”

Chnstlansen Eugene M., op cit., p.45.

New Zealand Herald, 15 May 2004, p.B1.

Goodman op cit., p.93.

Thompson William N., Gazel, Ricardo and Rickman, Dan, Casinos and Crime in Wisconsin,
Goeff& son, Wisconsin, 1996 pp.1-20.

** Australian Institute for Gambling Research, op cit., p.203.

Lesieur, Henry, ‘Costs and Treatment of Pathologlcal Gambling", The Annals of the American
Academy of Political and Social Science; Gambling: Socioeconomic Impacts and Public Policy.
USA Print, Pennsylvania, 1998, pp.161-167.
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