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SYNOPSIS 

The object of this thesis is to analyse members' 

attitudes to the principle of preference contained in the 

Commonwealth Conciliation and Arbitration Bill (1904). 

In light of this object the primary problem is to explain 

the significance of the Preference Clause. 

Part I introduces the main theme, that the significance 

of the Preference Clause is explained by two circumstances. 

The first is an explanation of how arbitration became the 

solution to the pattern of ind.us trial relations which 

developed, and the place of preference in arbitration. 

The second circumstance is the place of the Preference 

Clause in the party machinations of the period while 

observing that these circumstances both determine and 

affect members' attitudes. 

Part II (1860-1890) describes the pattern of industrial 

relations up to the point of the industrial crisis of the 

Mari time Strike. 

Part III ( 1891-1901) relates the crisis of the strike to 

the industrial and political developments in this decade. 

The industrial event of arbitration and the political 

event of the formation of Parliamentary Labour Parties 

form the immediate background to the crisis over prefer­

ence. The description of arbitration demonstrates the 

rationale behind preference while the description of the 
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the crisis on preference was being torn apart. (1) ome 

Libera sin the situation ap ear to have ' crossed the 

floor ' • The key figures are Sir John uick and Deakin 

himself. Sir John uick is recorded as stating, 

u ••• what I do object to is a trades union 
1hich may be a trades union merely in name, 

and in reality a huge olitical machine ••• " (2) 

Deakin stated that the bodies created by the il and 

part of the machinery of the Court ought similarly, "to 

be put far above arty politics and their influence. 11 (3) 

He denied however that he bad altered his conviction. 

He referred to his Introductory Speech in w ich he saw 

the evolution of trade unions f'rom orientation to self-

ish interests (i.e. beneficia so ely to their members) 

to a si tua ti on "as ai s to the Court ••• " and 11 
••• also 

in the ub ic interest ••• " (4) is silence, he state , 

was the " ••• silence of innocence;" he had never contem -

ate unions as II art~r o i tica bo i es". (5) Yet it 

( 1) 

(2) 

3) 

(4) 

(5) 

See J. A. La Nauze, Alf'red Deakin A Biography 
Vol. 2, • 368. "In e feet our groups in 
Parliament - Labour, Reid ' s f'ree traders, and 
the two wings of the ibera rotectionists. " 

• • • , 2913, 5 Ju y • 

Ibid, 2979. 

Ibid, 2979. 

Ibi , 2979. 
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appears at this time eakin made a c ear move that demon-

strated his sympathies were not with a Labour Government. (1) 

meeting of a new Liberal organization was held at 

al arat; its program~e ras oft at nature which embraced 

opposition to 1 goverrunent by Caucus'. Deakin did not 

join it but agreed to move the reso ution ap roving its 

formation. \ hile doing this he made an extensive criti-

cism of the Labour party; control by ' extra-Parliamentary 

groups', use of the pledge, and he asked the organization 

to fight 'the machine'. (2) 

Poynton (Labour) denounced this pattern of 

iberal attitudes, 

11 I do not think t_riat in ustralian o i tics 
another instance can be found of ex-~inister 
after ex-minister voting against their own 
Bill. 11 (3) 

However in this amendment abour esca ed serious risk of 

defeat by one vote. y the vote of the following Liberals: 

Groom, Sir Lang on Bon~,rthon, Cook, Sir '~i iam Lyne, Isaacs, 

( 1) 

2) 

3) 

See J. A. La 1auze, Alfred Deakin A Biography, 
Vol. 2 , p. 373 for La ·auze ' s opinion that if 

eakin remained in po itics he must sooner or 
later find himself in opposition to Labour. 

Ibid, 374. ( ote this stand by Deakin led to 
a complete break with David Syme and the Age 
because Syme ' s primary interest was f isca and 
he objected to the protectionist Liberals moving 
towards Reid ' s ' free trade ' party . ) 

C.P.D., 2911, 5 July. 
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?auger and Storer, the Government secured the passage of 

an amendment which modified ~cCay 's proposal to deprive 

unions registered under the Arbitration Bill of their 

political complexion. 

(vi) "If that one vote be secured the Government 
will .-,eat.her the crisis." 

Age, 28 July 1904. 

Examination of Clause 62 is necessary to an 

understanding of the form of the Preference Crisis. The 

topic of Clause 62 was in reality however only a su sidi-

ary of the main problem of the preference principle. If 

preference was given to unionists it was unlikely that 

their form could be drastically modifie beyond qualifi-

cations relating to restriction of members and ,maccept-

able olitical goals. These Labour had already agreed 

to. (1) Thus it was that the recommittal of Clause 48 

was the vital issue to Labour, 

"The Government takes it s stand definitely on 

(1) C.P.D., 2723, 28 June. Labour was aware that 
the Court would, as in the case of the New 
outh ''ales Arbitration Court, refuse prefer­

ence under these conditions. 
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the principle of minority rule and differen­
tial rights.n (1) 

The debates on the resumed on 10 August. Mr 

\11 at son moved, 

"That the Bill be now recommitted to a Committee 
of the whole House for the reconsideration of 
clauses 4, 37, 38, 39, 46, 48, 52, 67, 68 and 
(etc.)." 

McCay quickly made preference the major issue; he moved, 

"That clause 48 be omitted from the clauses 
proposed to be recommitted." (2) 

Again it was the form of the amendment that was so sig-

nificant. Groom called it "a want of confidence motion 

in disguise 11
• (3) It created a situation in which Labour 

was trapped, unable to discuss the problem of preference. 

They were tied to a machinery clause and prevented from 

discussing anything but the principle of the recommittal 

of Clause 48. 

Labour and some Liberals denounced the amend-

ment. Sir William Lyne (Liberal) stated, 11 
••• I repeat 

( 1 ) D • T • , 25 July 1 904 • 

(2) C.P.D. VIII, 4155, 10 August. (It led to 
three consecutive days of debate • 

(3) Ibid, 4194. 
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that the Amendment now ef ore the House has been trickily 

submitted • 11 
( 1 ) The Labour Government ho ;fever expr esse 

a certain pride in , as it were, being martyred for Clause 

48. 11 'vho? n asked aloney, is responsible for de l ay in 

passing the Bill, 

"The columns of Hansard will sho I that the 
fault does not rest with the Minister ial 
sup orters." (2) 

Higgins also was clear on the validity of the stand being 

ma.de by Labour, 

11 
•.1hen the people are asking for an Arbitrat ion 
Bill which will vork , we shall not give them 
a Bill wl ich will not work." (3) 

Isaac ' s plea that t he Government, 

" ... should have a full and fair opportunity 
to place their proposa l s bef ore honourable 
members. 11 (4) 

was neve realized. On 1 2 .August the Watson Government 

was defeated by 2 votes 36-34) and, having been refused 

a dissolut ion by the Governor General, resigned. While 

atti tude s to preference and the significance of prefer-

( 1 Ibid, 41 75 ., 11 .August. 

(2) Ibid, 4187. 

(3 ) Ibid, 4185. 

(4) Lonsdal e , Deaki n , Sir John uic and ·1. H • 
. illis all sup orted t he motion. 
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ence to he Labour movement had been c early tb.rashed 

ou over the eight days of de ate on Clause 48 and Clause 

62, it ha all too clear y become a weapon with , hich to 

efeat Labour. Sooe, ike eid, had use the Ar itration 

il purely with a view to office. Rei su oz·ted Deakin ' s 

o osition to include the pu lie service of the Common-

~ea t.h an State in the Bil , but afterwar s, on ·;atson 

taking off~ce, supported every attempt to cut down the 

effect of the vi tel clauses , while Sydney Smith (Rei ' s 

whi) both voted to put Vatson in and then on every divi­

sion to ut him out. (1) The i eral Party however held 

the responsibility of the crisis in two senses. The 

first was the importance of the radical i eras tote 

ab our os it ion, 

"Tl:e government might ave survived longer if 
a ew more mem ers of his (Deakin ' s) o ·m 
divided party ha joined with radica s who 
were already supporting it ••• " ( 2) 

The second reason was an identifiab e move br one wing 

of the iberels tovards eid ' s pa ty. This waste 

1 ) 

(2) 

See Age, 22 June 1904 for a denunciation of Reid 's 
tactics . 

• A. La auze, fred Deakin A iography, 
P• 3 2 • 
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accusation made by Laboui~ over t he prob em of recommittal, 

11 • •• the action of honour ab e members of the 
o position i s prompted by a desire to pl ace 
cer t ain of their members u on the Treasury 
benches. 11 

( 1 

( 1) C .P. • , 2158. Ther e seems to be some validity 
in this statement. The next ministry was the 
Reid-McLean inistry which included J. ·~v . 
McCay as Mi nister for Defence while \i! cLean 
was , ini ster for Trade and Customs. 



- 89 -

ill PART V CONCLUSION 

It seems unnecessary to review the themes dealt 

with in the main body of the dissertation. Instead, the 

Conclusion will take the form of a postscript on the two 

problems thrown up by the political crisis. The first is 

,.1cCay' s amendment of Clause 48 of tbe removal of a natural 

preference in the hands of the Court. The second is the 

idea inherant in Glynn's amendment of Clause 62, that the 

institutions themselves could be reformed in the 'image' 

of legislators. 

The fortunes of preference were vastly different 

when removed from the furore of political debate and placed 

in the cold light of Court awards. The clause of Prefer-

ence by majority demand stayed in the Act for six years. 

The clause was amended by providing that, 

( 1 ) 

" ••• whenever in the opinion of the Court it is 
necessary for the prevention or settlement of 
the industrial dispute, at' for the maintenance 
of industrial peace, or for the welfare of 
society to direct that preference shall be 
given to members of organizations ••• the Court 
shall so direct." (1) 

Quoted from J. T. Sutcliffe, A History of Trade 
Unionism, p. 236. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

J 
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This amendment did not lead to wholesale granting of 

preference. Henry Bournes Higgins , President of the 

Court of Conciliation and Arbitration from 1907-1921, 

only granted preference once, in 1912. This was in the 

case of the Queensland Tramway Company. Higgins gener-

ally was aware of the difficulties non-preference pres-

ented for unions, 

"It is, indeed, very trying for men who pay 
full dues to a legitimate union to work side 
by side with men who do not ••• " ( 1 ) 

His general outlook ho-vever, specifically his belief in 

the efficacy of the minimum wage, determined his attitude 

to preference, 

"The absolute power of choice (between appli­
cants for employment) is one of the recommend­
ations of the minimum wage system, from the 
employer's point of view - he can select the 
best men available when he has to pay a 
certain rate." (2) 

The principle of preference as tested by this case was 

subsequently squashed by the High Court. 

( 1) 

(2) 

H. B. Higgins, A New Province for Law and Order 
(Sydney, 1922), P• 17. 

Ibid, P• 16. 

j 
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If Labour had lost its preference by 1910, so 

had the Conservative force lost its proviso controlling 

the political status of unions. The principal Act con­

tained the proviso that no organization whose rules 

permitted of an application of its funds to political 

purposes or required its members to do anything of a 

olitical character could apply for or oppose an award 

giving preference. In the Australian V:orkers' Union v. 

the Pastoralists ' Federal Council of Australia, Mr Justice 

O'Connor refused to award preference because the rules of 

tt.e applicant union allowed t~e application of its f'unds 

to political purposes. In 1910 the Act was amended by 

striking out the proviso. 

000000000 
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